
  
  

MEMO 
 

TO: Planning Commission 

 
FROM: Lisa Anderson-Ogilvie, AICP 

Deputy Community Development Director and 

Planning Administrator 

 
DATE: September 8, 2021 

 
SUBJECT: Fairview Refinement Plan Minor Amendment Case No. FRPA21-01; Open 

Record 

 
 

On August 17, 2021, the Planning Commission held a public hearing to consider the appeal of 

the Planning Administrator’s June 22, 2021, decision approving Fairview Refinement Plan 

Minor Amendment Case No. FRPA21-01.  The hearing was closed and the record subsequently 

left open until August 24, 2021 at 5:00 p.m. for anyone to submit additional written testimony. 

Following that deadline, there was an opportunity for anyone to submit rebuttal on any of the 

additional written testimony by August 31, 2021 at 5:00 p.m. The applicant had until September 

7, 2021 at 5:00 p.m. to submit final written rebuttal.  

 

During the first open record period there were four additional comments received (Attachment 

A), followed by two comments submitted by the second open record period deadline 

(Attachment B), then the Applicant submitted final rebuttal (Attachment C). This memo, with 

attached comments, is being sent to the Planning Commission today, September 8, 2021. 

 

Attachments: 

 

A. Comments Submitted by August 24, 2021 

B. Comments Submitted by August 31, 2021 

C. Applicant Final Rebuttal  

 

 

 

 

 

cc: FRPA21-01 File 
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Shelby Guizar

From: Steven W <steven.weiss1665@gmail.com>

Sent: Friday, August 20, 2021 10:33 PM

To: Shelby Guizar

Subject: Fwd: Appeal of the Planning Administrator’s decision to approve a minor amendment to 

the Pringle Creek Community Refinement Plan

 
 
 
Subject: Appeal of the Planning Administrator’s decision to approve a minor amendment to the Pringle Creek 
Community Refinement Plan 
To: <BBishop@cityofsalem.net> 
 

Mr. Bishop, Planning Commissioners; 
RE Case No. FRPA21-01 
 
My name is Steven Weiss, and I reside at 1881 Cousteau Lp SE, Salem, OR 97302 in the Pringle Creek Community. 
 
After listening to the Commission meeting last Tuesday, I wish to provide an additional comment.  I do not want to 
repeat the issues brought up by the residents opposing the Amendment, but I believe two points were not made during 
the meeting. 
 
1)  The amendment should be rejected, because it does not meet the requirement for a "minor" amendment.  According 
to criterion B:  "The proposed amendment will not unreasonably impact surrounding existing or potential uses or 
development."  It is incumbent upon the applicant, who has the burden of proof, to show how the amendment would 
satisfy this criterion.   
 
The concentration of multifamily and commercial development being moved to section 3 of the development will 
certainly cause parking and traffic problems (including access by emergency vehicles) to the surrounding area. Simply 
stating that it will not, is not proof.   It should be noted that Painter's Hall, also in that area, often hosts activities such as 
meetings, weddings, parties and community functions, often bringing additional traffic (sometimes with over 60 
vehicles), which the applicants did not mention, much less take into consideration. 
 
In any case, it is up to the applicant to provide evidence that their proposal will not, "...impact surrounding existing or 
potential uses,..." not those appealing the proposed amendment.  The applicants have the responsibility to present the 
evidence, --and not the appellants -- and they have not done so.  In fact, the applicants have provided no evidence or 
studies to show that they have met the burden of proof to qualify as a "minor amendment."  To do so, at a minimum, 
they would need to provide a detailed parking and traffic plan to prove that the proposed concentration of housing and 
commercial development would not impact existing uses.  Until this evidence is provided to the Commission, the 
amendment cannot be considered a "minor" one, and must be rejected upon these grounds alone. 
 
2)  Several of the community members who testified at the meeting complained about issues regarding Stafford, who is 
building out the residential lots.  Those issues included the destruction of bio-swales and road borders, damage and 
removal of trees, construction trash, objectionable mulching, working on weekends, etc.  The applicant (SI, etc.) stated 
that these complaints were irrelevant to their proposal, because they should instead be directed to Stafford. 
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However, these complaints are relevant to this proceeding.  The reason for this is that the experience with Stafford must 
give everyone pause regarding whether SI can be trusted to hand over construction of the proposed apartments and 
commercial buildings to a contractor.  SI handed control to Stafford, but has not required adequate safeguards for the 
community.  SI has not provided enforcement of so-called agreements with Stafford to build with the community values 
in mind.  Given this history of inadequate oversight that commenters witnessed, I am very skeptical of SI ensuring the 
proper oversight of this new development.  Our community's experience with Stafford directly impacts our view of SI's 
ability, motivation and intent to enforce promises the applicants have made.  We have seen how poorly the agreement 
with Stafford has worked out, and the reason for this falls squarely with SI.  Simply put, without iron-clad enforcement 
mechanisms, SI's oversight cannot be trusted. 
 
For these two reasons, I urge the Commission to reject this so-called "minor amendment," until:  
 

(A) a detailed parking and traffic plan is created that can handle the added off-street parking the development 
will require, including the anticipation of Painter's Hall events, and; 
(B) Enforcement mechanisms are in place to ensure that all construction follows the vision and details of the 
Refinement Plan. 
 

Thank you, 
Steven Weiss 
1881 Cousteau Lp SE 
 
503-851-4054 
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Shelby Guizar

From: Terri Valiant <terri@betterbuildersoforegon.com>

Sent: Tuesday, August 24, 2021 12:55 PM

To: Bryce Bishop; Dean Chu

Cc: Lisa Anderson-Ogilvie; Shelby Guizar

Subject: Letter for Planning Commission and question for staff

Attachments: Aug 23 letter to Planning COmmission summarizing appeal issues.pdf; Morningside 

HOA letter for denial.pdf

Hi Bryce,   
 
Attached please find my letter that includes  2 attachments:   

 Opsis Architecture letter to City outlining MANDATORY requirements for financial assurances  
 Draft Conditions of Approval 

 
I’m also including a letter from the Morningside HOA to the City asking the application be denied.   I believe you have 
received this from them but I am attaching it for the record as well.  
 
There are several elements of the original Refinement Plan that were part of their proposal yet were never 
implemented.    Since it was part of their proposal, there were no additional conditions of approval needed, nonetheless 
they are part of the package that was put forth.   What is the City’s position on enforcement for elements of their 
approved plan that require action and follow up by the then Developer, now applicant for the Minor Mod?   Specifically, 
for the financial assurances issue, we would like to hear from the City on if/how the City will handle enforcing the 
applicant’s specific 'mandatory requirement’ they put forth which states they will be setting up a Conservation Trust and 
will provide funds to the Conservation Trust to be used along with our HOA due monies to pay for the maintenance and 
management of all the private infrastructure.  Is this something the City will enforce and if so, how will this be handled 
procedurally? 
 
Thank you, 
 
Terri Valiant 
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August 20, 2021 
  
To:  Bryce Bishop and Salem Planning Commission 
 
From: Morningside Neighborhood Association 
   

 Pringle Creek Community Refinement Plan Amendment  

Case No. FRPA21-01  

MNA is the official neighborhood that includes Fairview.  

MNA has been involved in the Fairview planning since the original design charette in 
2000. Pringle Creek Community was the first phase and has a Master Plan and Policies 
that have to be adhered to and implemented. There is currently an effort to stray from 
those standards. For example there is a proposed 730% increase in density at the Village 
Center. That is inconsistent with the original plan and vision, and with the adopted 2005 
Refinement Plan. 

MNA is aware that the owners of 35 properties, including some who have lived in Pringle 
Creek Community from the beginning, have either signed an Appeal as applicants or put 
their names down as “Supporters of the Appeal.” Many of those homeowners provided 
either oral or written testimony to the Planning Commission on August 17, 2021.  MNA 
attended the hearing as observers but did not testify because a board position had not 
been established at that time. 

Neighborhood Meeting Attendance: 

Many neighbors had tried to attend the MNA monthly meeting, but were prevented from 
attending due to problems with the MNA Zoom link. 

The Appellants, i.e. the neighbors and residents are asking the Planning Commission to 
rescind Staff’s approval of the proposed amendment for the following reasons. 
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1. It is based on an invalid refinement plan;  
2. Sustainable Investments, LLC should be required to modify and re-submit 

the November 4, 2005 version of the refinement plan to (1) include the 
conditions imposed by the Planning Commission at their meeting of 
November 15, 2005;  

3. The discrepancies in the various Land Use Tables should be corrected; and  
4. A valid analysis of available parking and traffic flow, based on the corrected 

November 2005 refinement plan, should be provided.  

The above will resolve any inconsistencies that exist in the refinement plan, and 
negate the need to amend.  

The Salem Planning Commission approved the refinement plan on November 15, 2005 
with conditions contained in the Salem Planning staff’s report of November 8, 2005. Key 
conditions included,  

• “Commercial parking shall be provided off-street unless at the time of future 
development it can be demonstrated that adequate on-street parking exists to 
accommodate a portion or all of the off-street parking requirements.”  

• “One parking space per unit of single family detached and accessory dwelling 
units (Coach lane house). Cottage courtyard units are allowed to have remote 
detached garage parking. Attached dwelling units are to have one space per 
dwelling unit with the remaining dwelling unit.”  

Inconsistencies in the Refinement Plan  

Sustainable Investments submitted a request in March 2021 to amend the refinement plan 
supposedly to eliminate inconstancies that they and the City had known about for years. 
The changes that SI made in their amendment request did not resolve any inconsistencies 
but will result in:  

• a major change in the character of Areas 3 and 9; 
• a significant increase in traffic flow in those areas; and 
• a large increase in the number of required on-street parking.  
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The streets in Pringle Creek Community are private and the Homeowners Association is 
responsible for their maintenance and upkeep. The large increase in traffic that will 
inevitably result from the increased density in Areas 3 and 9 will result in significantly 
higher street maintenance costs to the neighbors HOA.  

The streets in Pringle Creek are narrow by design - approximately 13.5’ wide. The large 
increase in required parking spaces caused by the significant increase in density will 
force cars to park on both sides of those narrow street thereby severely restricting travel 
lanes. This could be a matter of life and death if emergency vehicles, particularly 
ambulances, cannot reach their destination in time because of the restricted travel lanes 
on the community’s narrow streets.  

The original vision for the development as pertains to Area 3 and stated in the 2005 
proposed refinement plans is clear:  

Primary Use - regeneration of existing buildings into a mix of uses to support the 
community square activities with potential uses, but not limited to the following: cultural 
facilities, bed and breakfast, boutique hotels, interpretive museum, performing arts 
facility, artists studios, carpentry workshop, craft workshop, office, community storage, 
restaurants, day-care facility, cafe with performing arts events, community meeting hall, 
community cooperative uses, library, mixed-use commercial residential, bakery, artists 
galleries, classroom facilities, retail, open air pavilion for farmers market and 
commodity events  

MNA believes that the proposed huge 730% increase in density at the Village Center is 
inconsistent with the original master plan, the vision, and even the 2005 Refinement Plan. 

MNA recommends that these density changes and the 2021 Amendment should not 
be approved, and that these deficiencies should be corrected. 

 
Sincerely,  
The MNA Board 
Pamela Schmidling  
Chair of MNA 

. 

Morningside Neighborhood Assoc. 
555 Liberty St SE Room 305 
Salem, OR 97301  
P  - (503) 588-6207 
W - MorningSideNA.org 
E – MNAShared1@Gmail.com  
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JLYHQ� DQ\� FRQVLGHUDWLRQ�� PDQ\� RI� WKH� SUHVHQWHG� YLHZSRLQWV� ZRXOG� QHJDWLYHO\� LPSDFW� WKH�
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VWDQGDUGV� LQFOXGHG� LQ� WKH� UHILQHPHQW� SODQ�� 3DUNLQJ� UHTXLUHPHQWV� LQ� WKH� UHILQHPHQW� SODQ� DUH�
FRQVLVWHQW� ZLWK� WKH� PL[HG�XVH� DQG� VXVWDLQDELOLW\� SULQFLSOHV� RI� WKH� )DLUYLHZ� 3ODQ� SURPRWLQJ�
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FDOO�IRU�PL[HG�XVH�GHYHORSPHQW�WR�HQFRXUDJH�HIILFLHQW�XVH�RI�ODQG�E\�IDFLOLWDWLQJ�FRPSDFW��KLJK�

GHQVLW\� GHYHORSPHQW� DQG� PLQLPL]LQJ� WKH� DPRXQW� RI� ODQG� WKDW� LV� QHHGHG� WR� DFFRPPRGDWH�
DXWRPRELOH� SDUNLQJ�� DV� ZHOO� DV� WR� IDFLOLWDWH� GHYHORSPHQW�� ODQG� XVH�PL[�� GHQVLW\�� FRQQHFWLYLW\��

GHVLJQ�� DQG� RULHQWDWLRQ�� WKDW� UHGXFHV� WKH� QHHG� IRU�� DQG� IUHTXHQF\� RI�� 629� WULSV� DQG� VXSSRUWV�
SXEOLF� WUDQVLW�� ZKHUH� DSSOLFDEOH�� $FKLHYLQJ� D� FRPSDFW� GHYHORSPHQW� SDWWHUQ� ZLWK� KLJKHU�

SRSXODWLRQ�GHQVLWLHV�LV�DQ�LPSRUWDQW�HOHPHQW�LQ�LQFUHDVLQJ�WKH�IHDVLELOLW\�RI�WUDQVLW�EHLQJ�SURYLGHG�
WKURXJK�WKH�)DLUYLHZ�VLWH�DW�VRPH�SRLQW�LQ�WKH�IXWXUH�DV�RULJLQDOO\�HQYLVLRQHG�LQ�WKH�SODQ���
�
,,,�� 7KH�0LQRU�$PHQGPHQW�5HIOHFWV�6,¶V�'HVLUH�WR�&RQWLQXH�WR�,PSURYH�DQG�

'HYHORS�D�:RUOG�&ODVV�6XVWDLQDEOH�&RPPXQLW\�
�
&OHDUO\�� WKH� HIIRUW� WR� GHYHORS� 3ULQJOH� &UHHN�&RPPXQLW\� DV� D� QDWLRQDO� H[DPSOH� RI� VXVWDLQDEOH�
GHYHORSPHQW�KHUH�LQ�6DOHP��KDV�EHHQ�WKH�RYHUDUFKLQJ�IRFXV�RI�6,�DV�WKH�RULJLQDO�GHYHORSHU�RI�WKH�

FRPPXQLW\��:KLOH�WKH�DSSHOODQWV�PDLQWDLQ�WKDW�DV�D�GHYHORSHU�SURSRVLQJ�WKH�PLQRU�DPHQGPHQW��
6,¶V� RQO\� IRFXV� LV� WR� WXUQ� D� SURILW�� DQG� WKLV� LV� WKH� RQO\� UHDVRQ� WKH\� SURIIHUHG� WKLV� PLQRU�

DPHQGPHQW��1RWKLQJ�FRXOG�EH�IXUWKHU�IURP�WKH�WUXWK��
�

6,� KDV� ILQDQFLDOO\�PDQDJHG�DQG�PDLQWDLQHG� WKH�FRPPXQLW\� IRU�RYHU����\HDUV�ZLWKRXW�FKDUJLQJ�
WKH�FRPPXQLW\�PHPEHUV�DQ�+2$�IHH��7KLV�ZDV� GRQH�HYHQ� WKURXJK�DQ�HFRQRPLF�GRZQWXUQ�� WR�

DVVXUH� WKDW� WKH� DSSURYHG� YLVLRQ� DQG� 6,¶V� SURPLVH� WR� WKH� FLWL]HQV� RI� 6DOHP� RI� FUHDWLQJ� DQ�
H[WUDRUGLQDU\�VXVWDLQDEOH�SODFH�LV�IXOILOOHG��6,¶V�FRPPLWPHQW�LV�IXUWKHU�LOOXVWUDWHG�E\�WKH�GRQDWLRQ�
RI� WKH� 3DLQWHUV� +DOO�� 3ULQJOH� &UHHN� *UHHQKRXVHV�� DQG� WKH� *HRWKHUPDO� +HDWLQJ� 6\VWHP� WR� WKH�
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FRPPXQLW\� DW� D� YDOXH� LQ� H[FHVV� RI� ��PLOOLRQ�� 6,¶V� SULRULW\� LV� WR� HQVXUH� D� ODVWLQJ�� YLEUDQW�

VXVWDLQDEOH�FRPPXQLW\�
�

3ULQJOH� &UHHN� &RPPXQLW\� LV� SULPDULO\� D� EURZQILHOG� GHYHORSPHQW�� 7KH� $8� FRGH� GHVLJQDWLRQ�
HQFRXUDJHV�H[LVWLQJ�EXLOGLQJ�UHGHYHORSPHQW�DOLJQHG�ZLWK�QHZ�FRQVWUXFWLRQ�LQILOO���,Q�WKH�9LOODJH�
&HQWHU�ZKLFK�LV�SDUW�RI�WKH�$8�]RQH�6,�KDV�SUHVHUYHG���RI�)DLUYLHZ¶V�H[LVWLQJ�EXLOGLQJV��3DLQWHUV�

+DOO��5RRW�&HOODU�	�&DUSHQWU\�+DOO��ZKLFK�DUH�DOO�EXW�RQH�RI� WKH�EXLOGLQJV� VDYHG�RQ� WKH�HQWLUH�
����DFUH�GHYHORSPHQW��7KH�9LOODJH�&HQWHU�EXLOGLQJ�VLWHV�DQG�VWUHHWV�ZHUH�ODLG�RXW�WR�VSHFLILFDOO\�

DOLJQ�ZLWK�H[LVWLQJ�EXLOGLQJV�DQG�URDGV�WR�PLQLPL]H�WKH�QHHG�IRU�UHPRYDO�RI�H[LVWLQJ�EXLOGLQJV�RU�
WUHHV��7KHUH�DUH���ORWV��ZLWK���H[LVWLQJ�EXLOGLQJV��JHQHURXV�RSHQ�VSDFH�DQG�DFFHVV�WR�WKH�FUHHN��

7KH�UHPDLQLQJ���ORWV�ZHUH�SODQQHG�IRU�LQILOO�GHYHORSPHQWV�DV�QRWHG�E\�WKH�SODQQLQJ�GHSDUWPHQW�
DQG�ZRXOG�QHHG�WR�PHHW�DOO�WKH�FLW\�DQG�UHILQHPHQW�SODQ�FULWHULD���
�

$OWKRXJK�6,�QRZ�QR�ORQJHU�FRQWUROV�WKH�+2$�DQG�WKH�GD\�WR�GD\�RSHUDWLRQ�RI�WKH�FRPPXQLW\��LW�
LV� QR� OHVV� GHWHUUHG� LQ� IXOILOOLQJ� WKH� YLVLRQ� DV� ZULWWHQ� DQG� LOOXVWUDWHG� LQ� WKH� 5HILQHPHQW� 3ODQ��

$FKLHYLQJ� WKLV�YLVLRQ� LV� WKH�SXUSRVH�RI� WKH�PLQRU�DPHQGPHQW��6,�KDV� UHWDLQHG�'HVLJQ�5HYLHZ�
$SSURYDO� RI� WKH� �� ORWV� DURXQG� WKH� 9LOODJH� &HQWHU� JUHHQ� WR� HQVXUH� WKDW� WKH\� DUH� GHYHORSHG� LQ�

DFFRUGDQFH�ZLWK�WKH�YLVLRQ�IRU�3&&��7KH�DPHQGPHQW�DVVXUHV�WKDW�PL[HG�XVH�EXLOGLQJV�DUH�SODFHG�
ZKHUH�LW�ZDV�LQWHQGHG��WKDW�EXLOGLQJV�DUH�VLWHG�DSSURSULDWHO\�ZLWK�UHODWLRQVKLSV�WR�WKH�VWUHHWV�DQG�

RSHQ� VSDFH�� DQG� WKDW� VXIILFLHQW�FRPPHUFLDO� VSDFH�H[LVWV� WR�DOORZ� IRU� D�YDULHW\�RI�EXVLQHVVHV� WR�
FDOO�WKH�FRPPXQLW\�KRPH��:LWKRXW�WKHVH�HOHPHQWV��LW�PD\�QRW�EH�SRVVLEOH�WR�OLPLW�WKH�LPSDFW�D�
FDU�FHQWULF�GHYHORSPHQW�KDV�RQ�ORFDO�WUDQVSRUWDWLRQ��RSHQ�VSDFH��DQG�WKH�HQYLURQPHQW��

�
7KH� GHQVLW\� QXPEHUV� LQ� WKH� DPHQGPHQW� GLVFXVVHG� LQ� WKH� KHDULQJ� DUH� WKH� PD[LPXP� HVWLPDWHG�

XQLWV�� ,W� LV� LPSRUWDQW� WR� UHPHPEHU� WKDW� WKHVH� DUH�PD[LPXPV�DQG� GR� QRW� QHFHVVDULO\� UHIOHFW� WKH�
QXPEHU�RI�XQLWV�WKDW�ZLOO�EH�EXLOW��7KHVH�SURSRVHG�PD[LPXP�QXPEHUV�GR�QRW�GUDVWLFDOO\�LQFUHDVH�

WKH�GHQVLW\�RI�WKH�FRPPXQLW\�DV� WKH�DSSHOODQWV�LPSO\��7KH�PD[�UHVLGHQWLDO�XQLW�QXPEHU�UHPDLQV�
WKH� VDPH�DW������7KH�DPHQGPHQW¶V�SXUSRVH� LV� WR�FODULI\�DQG� UHGLVWULEXWH� WKH�GHQVLW\� LWKLQ� WKH�

FRPPXQLW\��7KH�$8�]RQLQJ�LQ�WKH�9LOODJH�&HQWHU�LGHQWLILHV�WKH�PD[LPXP�QXPEHU�RI�UHVLGHQWLDO�
XQLWV�DV������EDVHG�RQ�JURVV�DFUHDJH��DV�LOOXVWUDWHG�LQ�WKH�UHILQHPHQW�SODQ�RQ�SDJH�����:LWK�WKLV�
PLQRU� DPHQGPHQW�� 6,� KDV� XQGHUWDNHQ� WR� XSGDWH� WKH� UHILQHPHQW� SODQ� UHGXFLQJ� WKH� PD[LPXP�

QXPEHU�RI�UHVLGHQWLDO�XQLWV�LQ�WKH�DUHD�WR�D�PRUH�FXUUHQW�HVWLPDWH��
�

1RZ� WKDW� GHYHORSPHQW� RI� WKH� 9LOODJH� &HQWHU� KDV� VWDUWHG�� WKLV� DPHQGPHQW� FODULILHV� WKH� WUXH�
HVWLPDWHG� UDQJH� RI� UHVLGHQWLDO� XQLWV� DQG�PL[HG�XVH� VSDFH�� 7KHVH� XSGDWHG� QXPEHUV� HQVXUH� WKH�

VXVWDLQDEOH� YLVLRQ� RI� HFRQRPLFDOO\� GLYHUVH� KRXVLQJ� RSWLRQV� �PXOWL�IDPLO\�� DQG� PL[HG�XVH�
FRPPHUFLDO� VSDFHV��7KH�SURSRVHG�PLQLPXP�QXPEHU�RI�UHVLGHQWLDO�XQLWV�KDV�EHHQ�NHSW�DW��� DQG�

PD[LPXP� QRQ�UHVLGHQWLDO� VTXDUH� IRRWDJH� KDV� EHHQ� LQFUHDVHG� WR� ������� WR� DOORZ� IRU� PRUH�
FRPPHUFLDO� GHYHORSPHQW�� :KLOH� DOWHUQDWLYHO\� WKH� PD[LPXP� QXPEHU� RI� UHVLGHQWLDO� XQLWV� KDV�
LQFUHDVHG� WR� ��� DQG� WKH� PLQLPXP� VTXDUH� IRRWDJH� RI� FRPPHUFLDO� VSDFH� KDV� EHHQ� UHGXFHG� WR�

���������7KLV�IOH[LELOLW\�DOORZV�6,�WR�HQVXUH�WKDW�WKH�YLVLRQ�RI�D�YLEUDQW�PL[HG�XVH�9LOODJH�&HQWHU�
LV�EXLOW�DQG�QRW�WKH�µ*URYH�$SDUWPHQW�&RPSOH[¶��
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,9�� $SSHOODQWV¶�2EMHFWLRQV�DQG�&ODLPV�
�
7KURXJK�KRXUV�RI�WHVWLPRQ\�DQG�SDJHV�RI�FRPPHQWV�WKH�DSSHOODQWV�KDYH�WULHG�WR�GHWUDFW�IURP�WKH�

WUXH�SXUSRVH�RI� WKH�PLQRU�DPHQGPHQW� WKURZLQJ� LQ�HYHU\�SRWHQWLDO� FRQFHUQ� WKH\�FRXOG� WKLQN�RI�
XQUHODWHG�WR�WKH�DPHQGPHQW�EHIRUH�WKH�3ODQQLQJ�&RPPLVVLRQ���6,¶V�SRVLWLRQ�LV�WKDW�WKH�HYLGHQFH�

DQG� WRSLFV�XQUHODWHG�WR�WKH�0LQRU�$PHQGPHQW�FULWHULD� VKRXOG�EH�H[FOXGHG� IURP�WKH�UHFRUG�DQG�
QRW�XVHG�WR�DVVHVV�LWV�DSSOLFDWLRQ�SXUVXDQW�WR�65&¶V�SURFHGXUH�� 6,�DOVR�UHTXHVWV�WKH�ULJKW�WR�UHEXW�

DQ\�DGGLWLRQDO�VXEPLVVLRQV� VXEPLWWHG�GXULQJ� WKH�WLPH�LQ�ZKLFK�WKH�UHFRUG�LV�NHSW�RSHQ�� �:KLOH�
WKH�DPHQGPHQW�PHHWV�WKH�FULWHULD�IRU�DSSURYDO�DQG��WKHUHIRUH��PXVW�EH�DSSURYHG��6,�WDNHV�WR�KHDUW�

WKH�FRPPHQWV�RI�WKH�FRPPXQLW\���$V�D�UHVXOW��6,�ZLOO�DGGUHVV�VRPH�RI�WKRVH�FRQFHUQV�UDLVHG���
�

��� )LUH�6DIHW\�
�

7KH� FRPPHQWHUV� PDLQWDLQ� WKDW� WKH� PLQRU� DPHQGPHQW� VRPHKRZ� QHJDWHV� WKH�

UHTXLUHPHQWV�SODFHG�RQ�GHYHORSPHQW�RI�3ULQJOH�&UHHN�UHJDUGLQJ�ILUH�VDIHW\��7KHUH�LV�
QRWKLQJ�LQ�WKH�PLQRU�DPHQGPHQW�WKDW� LPSDFWV�WKH�UHTXLUHPHQWV�IRU�ILUH�VDIHW\�LQ�WKH�

FRPPXQLW\�� 7KH� IRRWQRWH� RQ� SDJH� ��� RI� WKH� SODQ� SURYLGHV� WKDW� DXWRPDWLF� ILUH�
VXSSUHVVLRQ�V\VWHPV�DUH�UHTXLUHG�IRU�DOO�VWUXFWXUHV�EXLOW�DW�3&&�DQG�WKDW�RQH�TXHXLQJ�
VSDFH�SHU�EORFN� LV� UHTXLUHG� WR�IDFLOLWDWH� ILUH�GHSDUWPHQW�DFFHVV�� ,Q�DGGLWLRQ�� WKH�SODQ�

LOOXVWUDWHV�DGHTXDWH� WXUQLQJ� UDGLXVHV� IRU� ILUH� WUXFN�WXUQ�DURXQG��6HH�([KLELW�$�WR� WKH�
UHILQHPHQW� SODQ�� $OO� EXLOGLQJV� DW� 3&&� DUH� VXEMHFW� WR� WKH� FLW\¶V� ILUH� FRGHV� DQG�

UHJXODWLRQV��6LJQ�SRVWDJH�DQG�FRGH�FRPSOLDQFH�RQ�FRPPXQLW\�ODQG��WKH�VWUHHWV��LV�WKH�
UHVSRQVLELOLW\� RI� WKH�+2$�QRW� DQ� LQGLYLGXDO� ODQGRZQHU� VXFK� DV� 6,�� 7KH� XVH� RI� ILUH�

VSULQNOHUV�LQ�HDFK�KRXVH�FRQILUPV�3&&�DV�RQH�RI�WKH�VDIHVW�UHVLGHQWLDO�GHYHORSPHQWV�
LQ�WKH�QDWLRQ��

�
��� 3DUNLQJ�

�

7KH�DSSHOODQWV�PDLQWDLQ�WKDW�WKH�PLQRU�DPHQGPHQW�ZLOO�FUHDWH�VLJQLILFDQWO\�LQFUHDVHG�
GHPDQG�IRU�SDUNLQJ��7KLV�FODLP�LV�EDVHG�VROHO\�RQ�VSHFXODWLRQ���

�
7KH� UHILQHPHQW� SODQ� DQG� WKH� FRPPXQLW\� DV�EXLOW� SURYLGHV� IRU� DQ� DEXQGDQFH� RI� RQ�

VWUHHW�SDUNLQJ�ZLWK�PRVW�RI�LW�EHLQJ�LQ�WKH�9LOODJH�&HQWHU��7KH�LQWHQWLRQ�RI�WKH�9LOODJH�
&HQWHU�GHYHORSPHQW�LV�IXUWKHU�LOOXVWUDWHG�E\�3&&�$V�%XLOW�6WUHHW�VHFWLRQV��([KLELW�)��

ZKLFK�FOHDUO\�VKRZV�WKH�GHYHORSDEOH�VWUHHW�VHFWLRQV��������	����DV�EHLQJ�WKH�ZLGHVW�
LQ�WKH�GHYHORSPHQW�ZLWK�RQ�VWUHHW�SDUNLQJ�RQ�DOO�VWUHHWV��
�

7KH� DSSHOODQWV¶� LPSOLHG� LQ� WKHLU� RUDO� WHVWLPRQ\� WKDW� ZRRQHUI� GHVLJQ�� DQ� LPSRUWDQW�
GHVLJQ�FRPSRQHQW�RI�GHYHORSLQJ�3&&�DV�D�SHGHVWULDQ�RULHQWHG�FRPPXQLW\��LV�VLPSO\�

QRW� DQ� HIIHFWXDO� SDUW� RI� DVVXULQJ� VDIHW\� IRU� SHGHVWULDQV�� 7KLV� VKRZV� WKH� DSSHOODQWV¶�
PLVXQGHUVWDQGLQJ�RI� WKH�ZRRQHUI�FRQFHSW�ZKLFK��DV�LWV�YHU\�SXUSRVH�DQG�HIIHFW��LV�WR�

FDOP�WUDIILF��FUHDWH�D�VRFLDO�SODFH�IRU�FRPPXQLW\�PHPEHUV��DQG�DVVXUH�ORZ�YHKLFXODU�
VSHHG�WR�SURWHFW�SHGHVWULDQV���

�
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$V�SDUFHOV�LQ�WKH�9LOODJH�&HQWHU�DUH�GHYHORSHG��WKH\�DUH�VXEMHFW�WR�6,¶V�GHVLJQ�UHYLHZ�

DSSURYDO�� (DFK� SURMHFW� LV� ORRNHG� DW� LQGLYLGXDOO\� WR� HQVXUH� WKDW� LW� LV� OLQH� ZLWK�
FRPPXQLWLHV�DUFKLWHFWXUDO� DQG�VXVWDLQDEOH�YLVLRQ�� 3DUNLQJ� LV� DQ� LQWHJUDO� SDUW�RI� WKDW�

UHYLHZ�SURFHVV�� DQG�DFFHSWDEOH�SURMHFWV�ZLOO�KDYH�HLWKHU�RQ�VLWH�SDUNLQJ�RU�RQ�VWUHHW�
SDUNLQJ�RU�D�FRPELQDWLRQ�RI�ERWK��7R�GLVSHO� VRPH�RI� WKLV�VSHFXODWLRQ�DQ�H[DPSOH�RI�
6,¶V�GHVLJQ�UHYLHZ�SDUNLQJ�FRQVLGHUDWLRQV�FDQ�EH�IRXQG�RQ�D�SXEOLF�OLVWLQJ�DW�WKLV�OLQN��

KWWSV���WLQ\XUO�FRP��HHMI��U�� 7KLV� LV� DOVR� LOOXVWUDWHG� LQ� ([KLELW� *�� 7KHVH� SXEOLFO\�
DYDLODEOH� LPDJHV� DQG� GHVFULSWLRQV� VKRZ� DQ� 6,� FRPPLVVLRQHG� FRQFHSWXDO� GHVLJQ�

VKRZFDVLQJ� KRZ� D� FRPELQDWLRQ�RI�RQVLWH� DQG� RIIVLWH� SDUNLQJ�RQ� WKH�9LOODJH�&HQWHU�
FRXOG�ZRUN���

�
7KH� ODQJXDJH� UHJDUGLQJ� FRPPHUFLDO� SDUNLQJ� WKDW� ZDV� RPLWWHG� IURP� WKH� �����
5HILQHPHQW� 3ODQ� XQEHNQRZQVW� WR� WKH� FLW\� 	� 6,� XQWLO� UHFHQWO\� LV� VWLOO� SDUW� RI� WKH�

5HILQHPHQW�3ODQ�DV�WKH�VWDII� UHSRUW� FRUUHFWO\�QRWHV���8SRQ� OHDUQLQJ�RI� WKLV�FRQGLWLRQ�
6,�LPPHGLDWHO\�DJUHHG�ZLWK�WKH�FLW\�WR�LQFOXGH�LW�LQ�WKH�UHILQHPHQW�SODQ��7R�GDWH�WKHUH�

KDV�EHHQ�QR�FRPPHUFLDO�GHYHORSPHQW�DW�3&&�VR�WKLV�FRQGLWLRQ�KDV�QRW�EHHQ�YLRODWHG�
DQG�ZLOO� EH�PHW� LQ� IXWXUH�GHYHORSPHQW��$GKHUHQFH� WR�SDUNLQJ� UHTXLUHPHQWV�ZLOO�EH�

GHWHUPLQHG� DW� WKH� WLPH� DQ� DFWXDO� SHUPLW� LV� VXEPLWWHG� DQG� DUH� QRW� UHOHYDQW� WR� WKLV�
DSSHDO��

�
$OO� GHVLJQV� ZLOO� VWLOO� UHTXLUH� SHUPLW� UHYLHZ� LQFOXGLQJ� D� UHYLHZ� RI� WKH� DGHTXDF\� RI�
SDUNLQJ�� 7KHUHIRUH�� DSSURSULDWHO\�� WKH� VXIILFLHQF\� RI� SDUNLQJ� IRU� HDFK� SURMHFW� ZLOO�

XOWLPDWHO\�EH�UHYLHZHG�DQG�GHWHUPLQHG�E\�WKH�&LW\�DV�LW�LV�SURSRVHG����
�

*LYHQ�WKH�OHYHO�RI�FRPPXQLW\�FRQFHUQ�DERXW�SDUNLQJ�6,�KDV�VLQFH�FRPPXQLFDWHG�ZLWK�
WKH�+2$�LQ�VXSSRUW�RI�D�SDUNLQJ�VWXG\��,W�ZRXOG�EH�WKH�UHVSRQVLELOLW\�RI�WKH�+2$��QRW�

D�SULYDWH�ODQGRZQHU��WR�FRQGXFW�WKLV�VWXG\�DQG�6,�LV�KDSS\�WR�FRRSHUDWH�ZLWK�VXFK�DV�
VWXG\��

�
��� &RPPXQLFDWLRQ�

�

7KHUH� ZDV� WHVWLPRQ\� FODLPLQJ� D� ODFN� RI� FRPPXQLFDWLRQ� LQ� UHJDUG� WR� WKH� SURSRVHG�
PLQRU�DPHQGPHQW��7R�FODULI\�� WKH�FRPPXQLW\��QHLJKERUKRRG�DVVRFLDWLRQ��DQG�WUDQVLW�

DXWKRULW\�DOO�KDG�VXIILFLHQW�QRWLFH�UHJDUGLQJ�6,¶V�LQWHQW�WR�ILOH�IRU�D�PLQRU�DPHQGPHQW���
�

6,�ZHQW�EH\RQG�VLPSO\�ZKDW�ZDV�UHTXLUHG�WR�GR�DQG�VHQW�RXW�D�OHWWHU�WR�WKH�FRPPXQLW\�
H[SODLQLQJ� WKH� SXUSRVH� DQG� UHDVRQLQJ� IRU� WKH� DPHQGPHQW� DQG� LQYLWHG� FRPPXQLW\�

PHPEHUV�WR�FRQWDFW�WKHP�GLUHFWO\�ZLWK�DQ\�TXHVWLRQV�DQG�FRQFHUQV��6HH�([KLELW�*��6,�
HQJDJHG�ZLWK�PXOWLSOH�FRPPXQLW\�PHPEHUV� YLD�HPDLO�� FRQIHUHQFH� FDOOV� DQG� IDFH� WR�
IDFH� FRQYHUVDWLRQV� UHJDUGLQJ� WKLV� DPHQGPHQW� DQG� UHFHLYHG� D� ORW� RI� WKDQNV� IRU� WKH�

FODULILFDWLRQ�DORQJ�ZLWK�D�IHZ�UHWUDFWLRQV�RI�FRQFHUQV�DOUHDG\�YRLFHG�WR�WKH�FLW\�VWDII���
�

6,� IXUWKHU� HQJDJHG� ZLWK� WKH� 0RUQLQJ� 1HLJKERUKRRG� $VVRFLDWLRQ� WKURXJK� *HRII�
-DPHV�� ODQG�XVH� FKDLU�� DQG� VDWLVILHG� DQ\� FRQFHUQV�� WR� WKH� H[WHQW� WKDW� WKH\� KDG� QR�

FRPPHQW�DQG�GLG�QRW�UHTXLUH�6,�WR�SUHVHQW�DW�WKHLU�PRQWKO\�PHHWLQJ���6,�DOVR�HQJDJHG�
ZLWK� WKH� +2$� DQG� 6WDIIRUG� /DQG� FRPSDQ\� PXOWLSOH� WLPHV� SULRU� WR� ILOLQJ� RI� WKH�
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DPHQGPHQW� WR� UHDFK� DQ� DJUHHPHQW� RQ� WKH� SURSRVHG� UH�DOORFDWLRQ� RI� GHQVLW\�

WKURXJKRXW�WKH�ZKROH�FRPPXQLW\��
�

��� 9LOODJH�&HQWHU�,QIUDVWUXFWXUH�
�
7KH� DELOLW\� RI� WKH� LQIUDVWUXFWXUH� LQ� WKH� 9LOODJH� &HQWHU� EHLQJ� DEOH� WR� VXSSRUW� WKH�

SURSRVHG� GHQVLW\�ZDV� FKDOOHQJHG� LQ�DSSHOODQWV¶� WHVWLPRQ\�� �7KLV� LV� VLPSO\� QRW� WUXH��
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Via Email Only: bbishop@cityofsalem.net  
 
Salem Planning Commission 
City of Salem  
c/o Bryce Bishop, Planner III 
555 Liberty St. SE 
Salem, OR 97301 
 
 
Re: Our Client: Sustainable Investments, LLC 
 Land Use Appeal – Pringle Creek Community 
 Our File No. 82276007 
 
 
Dear Commissioners: 

This firm represents Sustainable Investments, LLC (“SI”) regarding the appeal of the Planning 
Administrator’s decision to approve SI’s application for a Minor Amendment to the Pringle 
Creek Community Refinement Plan (“Refinement Plan”) in Case No. FRPA21-01.  Appellants 
have presented additional comments during the open hearing period that SI addresses below.   
 

I. INTRODUCTION  
 
As with the prior testimony, most of the objections from Appellants take issue with the 
Refinement Plan approved in 2005.  The time to appeal the Refinement Plan is long past.  
ORS 197.830(6).  See Just v. Linn County, 59 Or LUBA 233 (2009) (challenges to the 
correctness or validity of a decision that was not appealed amount to an impermissible collateral 
attack on a final land use decision. Such challenges do not provide a basis for reversal or remand 
of a later land use decision involving the same property).  In addition, pursuant to 
SRC § 300.920(e), “[t]estimony shall be towards the applicable standards and criteria which 
apply to the proposal.”  Pursuant to SRC § 300.920(f) “[t]he Review Authority may exclude or 
limit cumulative, repetitious, or immaterial testimony.”  All testimony and evidence not towards 
the applicable standards and criteria should be excluded—which includes all evidence and 
arguments that the 2005 Refinement Plan is invalid, that the City has not been enforcing the 
FMU code or the Refinement plan, that the duties of the HOA are somehow also the duties of SI 
such as street signs, or that SI did not properly provide notice to homeowners or the 
neighborhood association.     
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II. THE NUMBER OF UNITS AND THE DENSITY IN THE PRINGLE CREEK 
COMMUNITY IS UNCHANGED  

Despite the regulatory standards set for the AU Zoning density or those stated in the approved 
refinement plan, the Appellants continue to claim there is a huge increase in the number of 
residential units permitted in the development.  For Area 3 particularly, per the AU Zoning 
density requirements in the code, a maximum density of 30 units per acre is permitted for a total 
of 135 units allowed in Area 3.  Per the minor amendment, the total number of units proposed in 
Area 3 is 95.  Appellants are inflating the percentage change by comparing the estimated number 
of units against SI’s updated estimated number of units.  These estimates are just that—estimates 
and not the maximum permitted number.  The total number of units for the Pringle Creek 
Community (“Community”) remains unchanged at 315.   

III. THE NEIGHBORHOOD ASSOCIATION’S SUBMITTAL INCORRECTLY 
ACCEPTS APPELLANT’S FACTS AMD ARGUMENTS  

The Applicant was surprised by the additional comments submitted by the Morningside 
Neighborhood Association (MNA) now requesting that the minor amendment be rejected.  As 
previously submitted in Exhibit A to SI’s August 16, 2021, submittal after discussions with 
MNA, they concluded that they had no concerns with the minor amendment.  Yet, they have now 
filed an objection based on the arguments by certain homeowners in the Pringle Creek 
Community which tries to paint the minor amendment as containing major changes and that the 
minor amendment is based on an invalid refinement plan.  Specifically, MNA claims: 

 The proposed amendment makes major changes to the character of PCC as approved 
in the refinement plan.  

 There will be a significant increase in traffic flow in the community. 
 A large increase in the number of required on-street parking spaces. 
 

However, like the Appellants, the MNA fails to recognize that no increase in density is proposed 
for the Community as illustrated in our last submittal of additional evidence on August 24, 2021. 
 
The staff’s position is that the refinement plan limits overall density to the community of 315 
residential units.  That has not changed at all.  The change to the commercial square footage 
available for approved uses has changed less than 20% in the community.  With no increase in 
residential density in the Community and a minor change to allow for more commercial services 
in the Village Center, there is no basis to anticipate more traffic than that planned when the 
refinement plan and infrastructure were originally approved.  

 
Additionally, they have claimed the refinement plan is invalid.  This is simply not so.  The 
refinement plan was approved on November 15, 2005 and is a basis for all development that has 
occurred at PCC.  The time for any objection and appeal to the plan itself was due by 15 days 
after approval of the plan in 2005.  
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Finally, SI has made several attempts to talk further with MNA about their concerns and to 
obtain a better understanding of their claims, and has shared its most recent evidence submittal 
offering evidence that counters their assertions.  Unfortunately, the MNA does not seem 
interested in open dialog on these matters.  Please see Exhibit J. 
 
IV.  APPELLANTS REQUEST A PARKING STUDY AS A CONDITION, BUT THAT IS 
PREMATURE AND THE RESPONSIBILITY OF THE HOA  

The issue of requiring a parking study has been raised repeatedly by Appellants.  SI is not 
opposed to a parking study and will cooperate with the HOA if the HOA decides to conduct a 
study.  Pursuant to the CC&Rs, the HOA is responsible for parking, not SI.  See Sec. 3.8, p. 10 
of the CC&Rs attached as Exhibit K.  A parking study would be premature at this time because 
the area is only minimally built out.  Such a study can only provide guidance closer to build out 
when the actual number and mix of units is more certain.  In any event, SI believe a study is not 
necessary, as the Refinement Plan itself has in inbuilt design review and city development 
approval process.  For example, commercial buildings can forgo off-street parking if, in the 
permitting process, it can be demonstrated to the City that street parking is adequate.   

V.  APPELLANT’S REQUESTED CONDITIONS ARE REALLY AMENDMENTS TO 
THE REFINEMENT PLAN  

While Appellants ask that conditions be imposed on the approval of SI’s Minor Amendment 
application, these requests are really Appellant’s own requests for amendments to the 
Refinement Plan.  Each of their requests to the Refinement Plan would amount to a Major 
Amendment.     

VI.  DEVELOPING THE COMMUNITY ACCORDING TO THE REFINEMENT PLAN 
IS NOT THE SAME AS AN UNREASONABLE IMPACT   

The Refinement plan and Exhibit E to SI’s August 23, 2021, submission shows that a developed 
Village Center is in line with the original vision for the Community.  These documents clearly 
show building footprints which contemplate a built-out Village Center.  Appellants and various 
homeowners suggest this will create a significant detrimental impact on the community.  
However, building out the Village Center is simply part of the plan.  The Village Center was 
always meant to contain some mix of residential and commercial space.  The impact is that there 
will finally be infill in the Village Center to complete the plan.  However, by definition, it will 
not be a significant impact on the Community because this is a Minor Amendment with less than 
a 20% change.       

VII.  A CONSERVATION TRUST IS NOT REQUIRED FOR THE MINOR 
AMENDMENT  

Appellant Terri Valiant claims in her August 24, 2021, additional evidence submission, that 
based on a pre-refinement plan and CC&Rs that were not yet reviewed or approved by the 
planning commission or city, the City required a mandatory requirement for financial assurances.  
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Firstly, Sustainable Investments wishes again to note this claim has no relevance, nor basis for 
denial of the minor amendment presented before the Commission.  However, to provide some 
clarification, prior to the first submittal of the refinement plan the developers discussed many 
options as how to manage the community, one of which was to setup a conservation trust.  This 
is reflected in Opsis Planner’s (Mark Kogut) September 30, 2005, email to the deputy fire chief 
to receive an acceptance of the “Green Street” in the proposed development.  Any action of the 
Fire Department based in part on the Memorandum (evidence of which has not been provided) is 
not at issue in this appeal and are addressed in the approved refinement plan. 
 
Specifically, the appellant claims SI was required to set up a non-profit to help manage the 
community.  Nowhere in the refinement plan does it say that SI is required to setup a 
Conservation Trust; it only says the infrastructure and amenities will be owned and managed by 
a “combination” of the Trust and the HOA.  There is no guidance as to what the roles of the two 
entities would be related to each other.  That is an unenforceable requirement.  So long as at least 
one of the entities was established and is performing the required functions there could be no 
violation.  The same is true with the respect to the provision that funding would be provided by 
the Trust and the homeowners through the HOA.  Moreover, the appellants argue that SI as the 
initial developer failed to provide funds to a Conservation Trust.  There is no requirement in the 
Refinement Plan that SI do so.  The Plan says nothing about where the Trust would receive its 
funds if it existed and participated in financing the infrastructure.  In fact, the most likely source 
would have been to grant it assessment authority against the homeowners.  None of the City’s 
Unified Development Code provisions specify that absence of a Plan violation is a requirement 
for approval of an amendment or a basis for denial of an amendment.   
 
Nowhere does the appellant show that this proposal is a regulatory requirement and accepted by 
the city or fire marshal.  It is again another item piled on by the Appellants to confuse the issues 
properly before the commission.  
 
The State’s Planned Community statutes and the City’s Public and Private Streets Code 
provisions (See, ORS 94. 550 to 94.783 and SRC 804.020 b) (3)) both require that the 
management and funding of common areas and facilities be done by a homeowner’s association 
pursuant to the approved CC&Rs.  A charitable trust cannot perform these functions. Diverting 
some part of those responsibilities to an unregulated trust would violate both the statues and the 
Code. 

The management and fiduciary responsibility for the community lie with the HOA as stated in 
the CC&Rs (See Exhibit K, Sections 4.3, 6.1,6.6and 11.6). The operative provisions in these 
CC&Rs have not changed since the original was reviewed and approved by the City. 
Consequently, the CC&Rs, submitted to the City for review in connection with the preliminary 
subdivision and approved by the City Attorney on June 28, 2006, place the entire management 
responsibility with the HOA and does not establish a conservation trust.  Any attempt to force SI 
to fund a conservation trust would be an impermissible exaction unrelated to the land use 
application at hand. Koontz v. St. Johns River Water Management District, 570 U.S. 595 (2013).  
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In addition, SI would like to note that it did help setup a now community run 501c3 in 2007 
called ‘The Sustainable Living Center’ (slcsalem.org).  Its mission is to provide education on 
sustainability using Pringle Creek Community as a living laboratory.  

VIII.  CONCLUSION  

SI respectfully requests the Planning Commission review its Minor Amendment application 
according the procedures and criteria in the City Code.  The Minor Amendment meets the 
criteria set forth in SRC section 530.035(e) and the Planning Administrator’s decision to approve 
it should be upheld. 
 
Sincerely, 

 
J. Michael Keane 
Attorney at Law 
mkeane@ghrlawyers.com 
 
JMK: 
 
Enclosures 
c:  Shelby Guizar Via Email Only 
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AFTER RECORDING, RETURN TO: 

Stafford Development Company, LLC. 
8840 SW Holly Lane 
Wilsonville, OR 97070 

REEL 4359 PAGE 170 
MARION COUNTY 
BILL BURGESS, COUNTY CLERK 
07-15-2020 12:35 pm. 
control Number 608937 $ 336.00 
Instrument 2020 00037552 

SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS, 

AND RESTRICTIONS FOR PRINGLE CREEK COMMUNITY 

THIS SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS FOR PRINGLE CREEK COMMUNITY is made, 
adopted, and approved this 14th day of July 2020, by the Members of Pringle Creek Community. 

RECITALS 

WHEREAS, Sustainable Investments, Inc, ("SI") an Oregon corporation, acting in its 
capacity as the initial Declarant, caused the Plat of Pringle Community, a replat of the plat of 
Pringle Creek Community, to be recorded in the plat records of Marion County, Oregon, on 
September 18, 2007 as Reel 2867, Page 289, Film Records; 

WHEREAS, SI caused the initial Declaration of Covenants, Conditions and Restrictions 
for Pringle Creek Community to be recorded in the records of Marion County, Oregon on April 
3, 2007 as Reel 2793, Page 295, Film Records; 

WHEREAS, SI caused the Amended and Restat~d Declaration of Covenants, Conditions 
and Restrictions for Pringle Creek Community to be recorded in the records of Marion County, 
Oregon on November 6, 2007 as Reel 2886, Page 148, Film Records; 

I 
i 

WHEREAS, SI caused the Bylaws for Pringle Creek Community to be recorded in the 
I 

records of Marion County, Oregon on November 6, 2007 as Reel 2886, Page 149, Film Records 
(the "Bylaws"); 

WHEREAS, SI caused the Amendment to the Amended and Restated Declaration of 
Covenants, Conditions and Restrictions for Pringle Creek Community to be recorded in the 
records of Marion County, Oregon on February 9, 2015 as Reel 3671, Page 460, Film Records 
(the Amended and Restated Declaration of Covenants, Conditions and Restrictions for Pringle 
Creek Community as amended by the Amendment to the Amended and Restated Declaration of 
Covenants, Conditions and Restrictions for Pringle Creek Community is referred to herein as the 
"Amended Declaration"); 

SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS 
CONDITIONS, AND RESTRICTIONS FOR PRINGLE CREEK COMMUNITY 

Page 1 of5 
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WHEREAS, SI and Stafford recorded a Final Acknowledgment of Assignment and 
Transfer of Declarant Rights for Pringle Creek Community in the records of Marion County, 
Oregon on July 9, 2020 as Reel 4356, Page 301, Film Records; 

WHEREAS, Article 10.3 of the Declaration states that the Declaration may be amended 
at any time by an instrument approved by not less than 75% of the total votes in the Community 
Association, without regard to the Class B voting rights,ofthe Declarant. , ' 

WHEREAS, The plat of Pringle Community contains 146 Lots, and a proposal to amend 
the Declaration requires the approval of not less than the Owners of 110 Lots in Pringle 
Community. 

WHEREAS, Declarant is the Owner of 86 Lots in Pringle Community that include Lots 
4,5,~~ 11, 12, 13,2~21,24,25,45,4~4~4~49,5~53,54,58,59,60,61,62,63,64,66, 
67,68,6~7~71, 7~73,74,75,78,7~8~81, 88,89,90,91,93,94,95,9~97,98,99, 100, 
101, 102, 103, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 
125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 144, 145, and 146. 

WHEREAS Stafford Homes & Land, LLC, an Oregon limited liability company, is the 
Owner of 24 Lots in Pringle Community that include Lots 9, 10, 17, 19, 22, 31, 32, 33, 34, 65, 
82, 83, 85, 104, 105, 106, 107, 108, 138, 139, 140, 141,1142, and 143. 

! 

WHEREAS, Together, Declarant and Stafford Jiomes & Land, LLC are the Owners of 
110 Lots in Pringle Community, without regard to the Qlass B voting rights of Declarant. 

I 

WHEREAS, A proposal has been made to restatb and make certain amendments to the 
Amended Declaration. i 

I 

RESTATEMENT AND AMENDMENT 

Based on the foregoing recitals, and with the acknowledgment and approval of Declarant 
and Stafford Homes & Land, LLC, who together represent 75% of the total votes in the 
Community Association, the Members of the Pringle C~eek Community declare as follows: 

SECTION 1. AMENDMENT 

The Amended Declaration is hereby restated and amended as described and set forth in 
the Second Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Pringle Creek Community, which is attached hereto as Exhibit A: 

II 

II 

II 
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SECTION 2. ACKNOWLEDGMENTS. 

Stafford Development Company, LLC, acting as the Owner of 86 Lots in Pringle Creek 
Community, acknowledges, consents, and agrees to the restatement and amendment of the 
Declaration of Covenants, Conditions, and Restrictions for the Pringle Creek Community as 
described and set forth in the Second Amended and Restated Declaration of Covenants, 

I 

Conditions and Restrictions for Pringle Creek Community 

Gordon C. Root, Manager 
Stafford Development Company, LLC 

State of Oregon ) 
) ss. 

County of Clackamas ) 

I certify that I know or have satisfactory evidence that Gordon C. Root is the person who 
appeared before me, that said person acknowledged he signed this instrument, and on oath stated 
that he executed the instrument as the Manager and authorized representative of Stafford 
Development Company, LLC, to be the free and voluntary act of such party for the uses and 
purposes mentioned in this instrument. 

Dated this 14th day of July 2020. 

Notary Public for Oregon 

-

OFFICIAL STAMP 
EFROSINIA SCHERBAKOV 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 970997A 

MY COMMISSION EXPIRES JANUARY 28 2022 
My. Commission expires J:i 171&12J JJ, ;Ji(JJ--0' 

II 

II 

II 

II 

II 

II 
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Stafford Homes & Land, LLC, acting as the Owner of 24 Lots in Pringle Creek 
Community, acknowledges, consents, and agrees to the restatement and amendment of the 
Declaration of Covenants, Conditions, and Restrictions for the Pringle Creek Community as 
described and set forth in the Second Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Pringle Creek Community. 

Richard L. Waible, Manager 
Stafford Homes & Land, LLC 

State of Oregon ) 
) ss. 

County of Clackamas ) 

I certify that I know or have satisfactory evidence that Richard L. Waible is the person 
who appeared before me, that said person acknowledged he signed this instrument, and on oath 
stated that he executed the instrument as the Manager and authorized representative of Stafford 
Homes & Land, LLC, to be the free and voluntary act of such party for the uses and purposes 
mentioned in this instrument. 

Dated this 14th day of July 2020. 

Notary Public for Oregon OFFICIAL STAMP 
EFROSINIA SCHERBAKOV 

NOTARY PUBLIC- OREGON 
COMMISSION NO. 970997A 

MY COMMISSION EXPIRES JANUARY 28 2022 
My Commission expires: ~n WI 'If ,lo, J-0 ;>-:>-

II 

II 
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The President and Secretary of Pringl_e Creek Community declare and certify: (1) that the 
Owners of more than 75% of Lots in Pringle Creek Community have voted to approve this 
SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS FOR PRINGLE CREEK COMMUNITY; and (2) that 
this Amendment is adopted in accordance with the Declaration and ORS 94.590. 

I 

Richard L. Waible, President 
Pringle Creek Community 

State of Oregon ) 
) ss. 

County of Clackamas ) 

I 
! 

I certify that I know or have satisfactory evidence that Richard L. Waible is the person 
who appeared before me, that said person acknowledged he signed this instrument, and on oath 
stated that he executed the instrument as the President and authorized representative of the 
Pringle Creek Community, to be the free and voluntary act of such party for the uses and 
purposes mentioned in this instrument. 

Dated this 14th day of July 2020. 
Notary Public for Oregon 
My Commission expires: danua y rJJ, j.(8-;r 

ryan Cavaness, Secretary 
Pringle Creek Community 

State of Oregon ) 
) ss. 

County of Clackamas ) 

OFFICIAL STAMP 
EFROSINIA SCHERBAKOV 

., NOTARY PUBLIC - OREGON 
COMMISSION NO. 970997A 

MY COMMISSION EXPIRES JANUARY 28 2022 

I certify that I know or have satisfactory evidenc,e that Bryan W. Cavaness is the person 
.who appeared before me, that said person acknowledged he signed this instrument, and on oath 
stated that he executed the instrument as the Secretary and authorized representative of the 
Pringle Creek Community, to be the free and voluntary act of such party for the uses and 
purposes mentioned in this instrument. · 

~MW, 'xlw1za::uv' Dated this 14th day of July 2020. 
OFFICIAL STAMP 

EFROSINIA SCHERBAKOV 
NOTARY PUBLIC - OREGON 
COMMISSION NO. 970997A 

Notary Public for Oregon 
My Commission expires:Jct.nWU!f cJ.!,)(J;;Ja-

MY COMMISSION EXPIRES JANUARY 28 2022 
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SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS, 

AND RESTRICTIONS FOR PRINGLE CREEK COMMUNITY 

THIS SECOND AMEND AND RESTATED DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS FOR PRINGLE CREEK COMMUNITY 
("Declaration") is made this 14th day of July, 2020 by Stafford Development Company, LLC, an 
Oregon limited liability company ("Declarant"). 

PURPOSES 

Pringle Creek Community was a part of the former Fairview Training Center property. 
The Property was developed with a vision to create Pringle Creek Community as a sustainable 
· and mixed-use development featuring walkable neighborhoods, acres of meandering creek and 
wetlands, open community plazas, vintage buildings of great character, and green space for all to 
enjoy. This combination of preserving the natural environment while adding community 
amenities and a wide array of housing options will be a unique opportunity for people seeking a 
livable community setting. 

Recognizing the special environmental features of the property, three major goals have 
guided the planning of Pringle Creek Community: embrace sustainable land use principles; build 
ecological systems; and promote smart transportation and movement principles. The planning 
for the Community included a unique process in collaboration with the City of Salem, in which a 
new zoning district and provisions were created for the entire Fairview Training Center property, 
the Fairview Mixed Use Zone. An overall plan was adopted for the entire property, the Fairview 
Plan. And a refinement plan was crafted after listening to the broader community and was 
adopted by the City to address the special features and opportunities of this property, the Pringle 
Creek Community Refinement Plan. The Refinement Plan is the primary land use document 
governing the property. It explains the three guiding principles, sustainable land use, ecological 

I 

systems, and smart transportation, and applies them to the land. 
I 

' 

Beyond these planning principles, Pringle Creeki Community is founded on the core 
values of: : 

i 

STEWARDSHIP - a community taking care of the land as a parent nurtures a child, and 
the land providing for the community. 

COMMUNITY- embracing all of Salem and its surroundings, all age groups, diverse in 
its economic and ethnic make-up, with individuals interested in protecting the future of the area's 
eco-system by living lightly on the land. Mixed-uses across the site, within buildings, and over 
time, will contribute to the vitality and sense of place within Pringle Creek Community. A range 
of public spaces (plaza, park, and open space), owned either privately, by the Pringle Creek 
Community Association, or even publicly, are possible amenities that could provide for and 
encourage active uses and opportunities for social engagement 
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CULTURE - recognizing that education and learning are central to the health of a 
community, that arts and humanities are essential to a vtbrant and active mind, and that 
nature and the environment are the source of our sustenance to be honored, celebrated 
and respected. Sustainability requires that social equity ~row along side of environmental 
stewardship and economic opportunity. A culture of diyersity, tolerance and fairness will 
be nurtured within this dynamic livable community. 

' 

CRAFT - the Pringle Creek Community land is forever bound to the historical tradition 
of building and maintaining a community that was at the heart of the largely self-sustaining 
former Fairview Training Center with its farming, heating and repair facilities, some of which 
remain on this site. In this new phase of the land's existence, Pringle Creek Community 
envisions a renewed attention to the crafts by building a new village center from the regeneration 
of the existing facilities and proposed buildings, crafting a regenerative architecture that provides 
a sense of place, tradition and a vision for the future community to build their values upon. The 
community will encourage and nourish the crafting of small community-oriented businesses and 
workshops dedicated to sustainable working in the environment. It will develop community 
gardens to foster connectivity to the land and among the residents. It will foster learning about 
the sustainable use of the natural resources available at Pringle Creek Community and in the 
greater Willamette Valley. 

Pringle Creek Community includes all of the real property described in the plat of Pringle 
Community, a rep lat of the plat of Pringle Creek Community, recorded in the plat records of 
Marion County, Oregon, on September 18, 2007 at Reel 2867, Page 289 (the "Property"). 
"Pringle Creek Community" as used in this Declaration refers to the mixed-use community to be 
created on the Property. Declarant intends to develop Pringle Creek Community as a Class I 
planned community pursuant to the Oregon Planned Community Act (ORS 94.550-94.783). 
Declarant has caused to be incorporated a non-profit corporation known as Pringle Creek 
Community Association (the "Community Association"). 

The initial Declarant, Sustainable Investments, LLC, an Oregon limited liability 
company, recorded a Declaration of Covenants, Conditions, and Restrictions for Pringle Creek 
Community at Reel 2793, Page 295, in Marion County, Oregon. Sustainable Investments 
recorded an Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
the Property at Reel 2886 Page 148, and an Amendment to the Amended and Restated 
Declaration of Conditions, Covenants, and Restrictions for the Property at Reel 3 671, Page 460 
in the records of Marion County. This Second Amended and Restated Declaration of 
Conditions, Covenants, and Restrictions is intended to and does amend and restate the previously 
recorded documents in full, as amended. 

DECLARATION 

Declarant declares that the Property shall be held, transferred, sold, conveyed, occupied 
and improved subject to the Oregon Planned Community Act as may be amended from time to 
time and subject to this Declaration and the easements, covenants, restrictions and charges 
herein, which shall run with the such Property, shall be pinding on all parties having or acquiring 

I 
I 
I 
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any right, title, or interest in the Property or any part thereof and shall inure to the benefit of the 
Community Association and of each Owner. 

Annexation of Additional Property. Declarant may, from time to time, and in its sole 
discretion, annex to the Property any adjacent real property now owned or hereafter acquired by 
it, and may also from time to time and in its sole discretion permit other holders of adjacent real 
property to annex the adjacent real property owned by them to the Property. The annexation of 
such adjacent real property shall be accomplished as follows: 

(a) The owner or owners of such real property shall record a supplemental declaration 
which shall be executed by or bear the approval of Declarant and shall, among other things, 
describe the real property to be annexed, establish land classifications for the additional property, 
establish any additional limitations, uses, restrictions, covenants and conditions which are 
intended to be applicable to such property, and declare that such property is held and shall be 
held, conveyed, hypothecated, encumbered, used, occupied and improved subject to this 
Declaration and the supplemental declaration. 

(b) The property included in any such annexation shall thereby become a part of the 
Property and this Declaration, and the Declarant and the Community Association shall have and 
shall accept and exercise administration of this Declaration with respect to such property. 

( c) There is no limitation on the number of Lots or the number of units as defined in 
ORS 94.550(24) which Declarant may create or annex to the Property or on Common Property 
which Declarant may create or annex to the Property as Common Area. 

' 
( e) Upon annexation of additional property and upon creation of Condominium 

Units, additional Lots and Condominium Units shall have the voting rights as set forth in Section 
6.5 of this Declaration. 

(f) The formula to be used for reallocating the common expenses if additional Lots 
are created or annexed or Condominium Units are created and the manner of reapportioning the 
common expenses if additional Lots are annexed or Condominium Units are created during a 
fiscal year are set forth in Section 9.6 of this Declaration. 

ARTICLE 1 
LAND CLASSIFICATIONS 

1.1 Lots and Common Area. All land in the Property is either a Lot or Common 
Area as depicted on the Plat or as subsequently changed as permitted by this Declaration. · 
Common Area on the Plat consists of Tracts, Private Streets, and Lots 77 and 92, including all 
improvements thereon. 

1.2 Change in Classification. Subject to any applicable City of Salem ordinances, 
title to any portion or all of a Lot or Lots may be transferred to the Community Association and 
the property converted to Common Area by the Declarant prior to Turnover and by the 
Community Association after Turnover. Conversion shall be accomplished by recording a 
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supplemental declaration executed by the Declarant or the Community Association as applicable 
and the Owner of any included Lot. Transfer and conversion after Turnover requires approval of 
a majority of the Owners. The Community Association's supplemental declaration shall bear a 
certificate of the president or secretary of the Community Association reciting that the holders of 
a majority of the voting rights in the Community Association have approved such change in 
classification. 

1.3 Limited Common Area. Any portion of the Common Area which is a Tract or a 
portion of a Tract may be designated as Limited Common Area in the manner and for the 
purposes described in Section 4.5. Unless the context requires otherwise, references in this 
Declaration to Common Area include Limited Common Area. 

ARTICLE2 
OWNERSHIP AND EASEMENTS 

2.1 N on-Severability. The interest of each Owner in the use and benefit of the 
Common Area is appurtenant to the Lot or Condominium Unit owned by the Owner. No Lot or 
Condominium Unit shall be conveyed by the Owner separately from the interest in the Common 
Area. Any conveyance of any Lot or Condominium Unit shall automatically transfer any right to 
use the Common Area provided by this Declaration without the necessity of express reference in 
the instrument of conveyance. There shall be no judicial partition of the Common Area. Each of 
the easements granted or reserved herein are deemed to be established upon the recordation of 
this Declaration and shall thenceforth be deemed to be covenants running with the land for the 
use and benefit of the Owners and their Lots and Condominium Units and the Community 
Association, as applicable, and shall be superior to all other encumbrances applied against or in 
favor of any portion of the Property. · 

2.2 Use and Occupancy of Lots. Except as otherwise expressly provided in this 
Declaration, or in any supplemental declaration and plat annexing property to the Property, the 
Owner of a Lot is entitled to the exclusive use and benefit of such Lot. 

2.3 Ownership of Common Area. Title to the Common Area included in the Plat 
will be conveyed to the Community Association by the Declarant by language of conveyance in 
the Plat or after recording of the Plat and not later than Turnover. Any Common Area 
subsequently added to the Property will be conveyed to the Community Association at the time 
of the addition. 

2.4 Easements. Individual deeds to Lots may, but shall not be required to, set forth 
the easements specified in this Article. Failure to set forth such easements in any deed shall not 
serve to invalidate or limit any such easements in any fashion. 

2.4.1 Easements on Plat. The Common Area and Lots are subject to the easements 
shown on the Plat and the easements granted by or pursuant to this Article 2. If any use or 
prospective use of any Lot or Lots results in the need to modify, remove or relocate any 
easement granted by the Plat or by or pursuant to this Declaration, including without limitation 
easements granted by or pursuant to Paragraphs 2.4.5 or 2.4.6 hereof, all costs associated with 
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such modification, removal or relocation, including without limitation those incurred by utility 
providers, shall be borne by such Lot Owner or Owners. 

2.4.2 Easements for Common Area. Every Owner shall have a nonexclusive right 
and easement of use and enjoyment in and to the Common Area, which shall be appurtenant to 
and shall pass with the title to every Lot and Condominium Unit. Such easement is subject to any 
restrictions or limitations pursuant to Article 4 of this Declaration, including the right of 
regulation, and to Paragraph 2.4.3 regarding Limited Common Area. Such easement is also 
subject to ORS 94.665, as may be amended from time to time, relating to the authority of the 
Community Association to transfer or encumber Common Area. 

2.4.3 Easement for Limited Common Area. Limited Common Areas are established 
by Section 4.6. The general easement for use and enjoyment of Common Areas provided in 
Paragraph 2.4.2 is modified with the limitations and with the special rights of use and enjoyment 
in the Benefited Lots provided in Section 4.6. Additional Limited Common Areas may be 
established pursuant to Section 4.5 by the recording of a supplemental declaration. Upon 
recording of the supplemental declaration, the general easement for use and enjoyment of 
Common Areas provided in Paragraph 2.4.2 is modified with the limitations and with the special 
rights of use and enjoyment in the Benefited Lots provided in the supplemental declaration. 

2.4.4 Easements Reserved by Declarant. As long as Declarant owns any Lot, 
Declarant reserves an easement in the Common Area for itself and Participating Builders in order 
to carry out sales activities necessary or convenient for the sale of Lots. As long as Declarant 
owns any Lot, Declarant reserves an easement in the Common Area for itself and Participating 
Builders to store materials and to make such other use thereof as may be reasonably necessary or 
incident to the construction of improvements on the Property in such a way as not to interfere 
unreasonably with the occupancy, use, enjoyment, or access to an Owner's Lot. 

2.4.5 Easement to Governmental Entities and Utility Companies. Notwithstanding 
anything to the contrary contained herein, Declarant grants a nonexclusive perpetual easement 
over, under, and across the Common Area to all governmental entities, agencies, utility 
companies, and their agents for the purposes of locating utilities and related facilities and 
performing their other respective duties as utility providers to the Property and its Owners and 
Occupants. 

2.4.6 Additional Provisions for Utility and Drainage Easements. This Declaration 
and the Property is and will be subject to all easements granted by Declarant for the installation 
and maintenance of utilities and drainage facilities necessary for the development of the 
Property. No structure, planting, or other material that may damage or interfere with the 
installation, operation, or maintenance of utilities or drainage facilities shall be placed or 
permitted to remain within any easement area in the Property. Notwithstanding any provision of 
this Declaration to the contrary, each Lot and Condominium Unit Owner is responsible for the 
maintenance and repair of any utility line serving the Lot or Condominium Unit from the point of 
common connection, except where such maintenance is provided by a government agency or 
utility company and except for repair or replacement of pavement in the Common Area. 
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2.4.7 Community Association's Easements. Declarant grants to the Community 
Association and its duly authorized agents and representatives such easements over the Lots and 
Common Area as are necessary to perform the duties and obligations of the Community 
Association, including installation, maintenance, repair, and replacement of utilities, 
communication lines, and drainage, and any authorized maintenance of any Lot and its 
improvements, as set forth in this Declaration, the Bylaws, and any amendments thereto. 

2.4.8 Perimeter Easements Benefiting Owners. The Refinement Plan allows side and 
rear yard building setbacks of varying dimensions to as little as zero feet. If the Development 
Review Committee or the Declarant approves structures on a Lot with less than a five-foot 
setback from an adjacent Lot or Common Area ( excluding party wall development), an easement 
on the adjacent Lot or Common Area for repair and maintenance access may be needed. For that 
reason each Lot has an easement, and the same is granted to Declarant, over all adjoining Lots 
and Common Area outside of structures for the purpose of accommodating repairs and 
maintenance to an Owner's property (i.e., painting, re-roofing, flashing, guttering, landscaping, 
foundation work, masonry repairs, installation of or repairs to utility services, or any other 
constructive purpose) where such repairs or maintenance require access to or from the adjacent 
land until the work is completed. Except in case of emergency, the easement may only be 
utilized after i) verbal notice to and consent of the Owner of the adjacent Lot, or ii) written notice 
seven days in advance of the entry. 

2.4.9 Utility Service Easements Benefiting Lot Owners. The Owners of a Dwelling 
Unit developed within a single building have an easement over, under, and through all other Lots 
on which the building is located for underground utility service to the Owner's Dwelling Unit. 
This easement is perpetual, runs with the land and is binding on the successors and assigns to the 
Lots and the Dwelling Units located within a single building. The utility lines within the 
easement area shall be maintained by the Lot owner benefited by the easement. Any damage 
caused to the servient Lot (and Dwelling Unit) by the maintenance, repair, removal, or 
replacement of the utility service lines shall be paid by the Lot Owner causing such damage. 

ARTICLE3 
LOTS 

3.1 Designation of Use. All Lots in the Property may be put to residential uses. 
Subject to the Refinement Plan and other applicable City of Salem ordinances, the specific 
permitted uses of a Lot will be determined at the time of its initial development. Residential and 
mixed-use categories are described in the Development Guidelines as examples but not as 
restrictions on permitted use categories. At the time of initial development of any Lot subject to 
Development Review the Development Review Committee will approve the permitted uses of 
the Lot. At the time of initial development of any Lot not subject to Development Review the 
Declarant will approve the permitted uses of the Lot. The permitted uses will be recorded in the 
records of the Community Association. The Development Review Committee or the Declarant, 
as applicable, will take into account previously approved uses to assure that upon complete 
development of the Property the residential density ranges and other requirements of the 
Refinement Plan will be satisfied. A change in permitted uses may be approved through the 
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same process by the Development Review Committee or the Declarant, as applicable, but may 
not occur without the consent of the Owner of the affected Lot. 

3.2 Division and Combination of Lots. A Lot may be divided and Lots may be 
combined only with the prior written approval of the Board and in accordance with applicable 
City of Salem ordinances. The Board will determine, in its sole discretion, whether a proposed 
Lot division or combination of Lots and any associated development or redevelopment is 
consistent with the principles and values of Pringle Creek Community and existing and planned 
development patterns in the Property. 

3.3 Development of Lots and Improvements. The initial development of a Lot and 
the alteration or addition of development on a Lot is subject to the requirements of the 
Development Review Committee. No Lot shall be initially developed without approval of the 
Development Review Committee and any proposed alterations or replacements that require 
Development Review Committee approval pursuant to the Development Guidelines must first 
receive such approval. The first Owner of a Lot shall obtain Development Review Committee 
approval and commence construction of the initial development on the Lot within one year from 
the date the Owner acquires ownership and shall complete the development and obtain a 
determination of compliance as provided in Section 5.5 within one year from the date of 
commencement of construction. The Development Review Committee shall enforce the 
provisions of this Section 3.3 pursuant to the procedures for noncompliance in Section 5.6. The 
foregoing notwithstanding, Declarant, a Successor Declarant, and Participating Builders shall be 
exempt from any requirement to submit plans and specifications to the Development Review 
Committee, obtain any approval from the Development Review Committee prior to commencing 
to construct any Improvement on a Lot, commence construction within a specified period of 
time, obtain a determination of compliance from the Development Review Committee following 
the completion of any Improvement constructed on a Lot, or pay any fees with respect to the 
construction of Improvements on any Lots owned by Declarant, a Successor Declarant, or a 
Participating Builder. The exemptions stated in this Article 3.3 shall continue and remain in 
effect after Declarant turns over administrative responsibility for the Community Association 
pursuant to Section 7.2, i.e., the "Turnover date." 

3.3.1 Lot and Improvements Maintenance by Owner. Each Owner shall maintain 
such Owner's Lot and all improvements thereon in a clean and attractive condition, in good 
repair, and in such fashion as not to create a fire hazard or other nuisance. All repainting or re
staining and exterior remodeling is subject to the requirements of the Development Review 
Committee. If a Lot or Lots are converted to condominium ownership, the condominium sub
association shall be bound by these requirements with respect to all common elements on the Lot 
or Lots. · 

3.3.2 Structures Maintenance by the Community Association. At the time of initial 
development of a Lot subject to Development Review, the Development Review Committee 
with the consent of the Lot Owner may determine that some part or all of the exterior 
maintenance and repair of structures on the Lot will be performed by the Community 
Association and advise the Board of its determination. At the time of initial development of a Lot 
not subject to Development Review, the Declarant may determine that some part or all of the 
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exterior maintenance and repair of structures on the Lot will be performed by the Community 
Association and advise the Board of its determination. The Board will establish the Lot, and if 
applicable, the Condominium Units on the Lot as a Special Area in the records of the 
Community Association for purposes of performing the maintenance and repair and for Special 
Area Assessment and may include the Lot and the Condominium Units on the Lot in a Special 
Area with other Lots with similar maintenance and repair requirements. At any time after 
development an Owner or Owners may petition the Board to establish a Special Area for their 
Lot or Lots, and if applicable, the Condominium Units on the Lot or Lots or include their Lots 
and Condominium Units in an existing Special Area for purposes of performing exterior 
maintenance and repair. The cost of any such maintenance and repair will be assessed to the 
Lots or the Condominium Units on the Lots in the manner provided in Article 9. The 
Community Association may, but is not obligated to, purchase insurance covering damage to the 
elements included in the maintenance and repair obligation and include the cost of the insurance 
in the Special Area Assessment. An Owner will make available to the Community Association 
any proceeds from the Owner's insurance for casualty loss to elements that the Community 
Association maintains on the Lot or Condominium Unit to offset the cost of repair of casualty 
loss. Notwithstanding any obligation of the Community Association to provide maintenance and 
repair in accordance with this Paragraph, if a structure suffers damage the Owner will have the 
sole authority to decide whether the structure will be repaired or reconstructed, provided that if 
the Owner chooses not to repair or reconstruct the structure the Owner will remove the structure 
or the damaged portion thereof. 

3.4 Landscaping. The initial installation and the replacement of landscaping on a Lot 
is subject to the requirements of the Development Review Committee. No Lot shall be initially 
landscaped without approval of the Development Review Committee and any proposed 
alterations or replacements of landscaping that require Development Review Committee 
approval pursuant to the Development Guidelines must first receive such approval. The 
foregoing notwithstanding, Declarant, a Successor Declarant, and Participating Builders shall be 
exempt from any requirement to submit landscaping plans to the Development Review 
Committee, obtain approval from Development Review Committee prior to commencing initial 
installation of landscaping on a Lot, obtain a determination of compliance from the Development 
Review Committee following the completion of any initial landscape work on a Lot, or pay any 
fees with respect to the initial landscaping of any Lots owned by the Declarant, a Successor 
Declarant, or a Participating Builder. 

3.4.1 Landscape Maintenance by Owner. Owners shall irrigate their yards as 
necessary to properly maintain the landscaping. The Community Association may irrigate from 
hose bibs on the Lots of Owners who fail to properly irrigate their yards. If plantings on any Lot 
have died or are dying because the Owner of the Lot neglected to properly care for and irrigate 
the plants, or because of other harm to the plants caused by such Owner, the Community· 
Association may replace the plantings and assess the Owner for the cost as a Reimbursement 
Assessment, which may be collected and enforced in the manner provided in Article 9 and the 
Bylaws. If a Lot or Lots are converted to condominium ownership, the condominium sub
association shall be bound by these requirements with respect to all common elements on the Lot 
or Lots. 
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3.4.2 Landscape Maintenance by the Community Association. At any time after Lot 
is developed an Owner or Owners may petition the Board to establish a Special Area for their 
Lot or Lots, and if applicable, the Condominium Units on the Lot or Lots or include their Lots 
and Condominium Units in an existing Special Area for purposes of performing exterior 
maintenance and replacement. The cost of any such maintenance and replacement will be 
assessed to the Lots or the Condominium Units on the Lots in the manner provided in Article 9. 
The Community Association may, but is not obligated to, purchase insurance covering damage 
to the elements included in the maintenance and replacement obligation and include the cost of 
the insurance in the Special Area Assessment. An Owner will make available to the Community 
Association any proceeds from the Owner's insurance for casualty loss to elements that the 
Community Association maintains on the Lot or Condominium Unit to offset the cost of repair 
of casualty loss. 

3.5 Rental. An Owner may rent or lease such Owner's Lot or a portion thereof, 
provided that all of the following conditions are met: 

3.5.1 Written Rental Agreements Required. The Owner and the tenant enter into a 
written rental or lease agreement specifying that (i) the tenant shall be subject to all provisions of 
the Declaration, Bylaws, and Rules and Regulations of the Community Association; and (ii) a 
failure to comply with any provision of the Declaration, Bylaws, and Rules and Regulations of 
the Community Association shall constitute a default under the rental or lease agreement; 

3.5.2 Minimum Rental Period. The period of the rental or lease is not less than thirty 
(30) days; 

3.5.3 Tenant Must be Given Documents. The Owner gives each tenant a copy of the 
Community Association's Declaration, Bylaws, and Rules and Regulations; and 

3.5.4 Signs. No "For Rent" signs shall be allowed anywhere within the Property, 
including in yards or in windows. 

3.6 Animals. No animals, livestock, or poultry of any kind shall be raised, bred or 
kept on any Lot that supports a Dwelling Unit except dogs, cats, or other household pets; 
provided that they are not kept, bred or maintained for commercial purposes; provided further 
that no more than two (2) dogs or two (2) cats shall be allowed per Dwelling Unit. All pets must 
be kept as domestic indoor pets, shall be restrained to the Owner's Lot or Dwelling Unit, and 
shall not be allowed to run at large. Leashed animals are permitted within Common Areas 
streets when accompanied by their Owners. Owners shall be responsible for cleaning up any and 
all of their animals' waste on the Property, including on the respective Owner's Lot. If an 
Owner fails to clean up their animals' waste, the Association may, but shall not be obligated to, 
take such action as may be necessary to clean up the animals' waste and shall have the right of 
entry for such purposes. Any costs incurred by the Association in connection with such action 
shall be deemed to be a Special Assessment of the Owner whose animal(s) created the waste. No 
animal shall be allowed to make an unreasonable amount of noise or become a nuisance as 
determined by the Board, at its sole discretion. After notice and an opportunity to be heard, the 
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Board shall have the right to require the removal of any animal from the Lot which it finds, in its 
sole discretion, to violate this section. 

3.7 Nuisance or Unlawful Activities. No noxious, harmful, or offensive activities 
shall be carried out on any Lot or Common Area. Nor shall anything be done or placed on any 
Lot or Common Area that interferes with or jeopardizes the enjoyment of, or that is a source of 
annoyance to, the Owners or Occupants. No unlawful use shall be made of a Lot nor any part 
thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction shall be observed. Owners, their lessees, guests, and invitees shall not cultivate, 
process, dry, use, or consume, or suffer and permit any person to cultivate, produce, process, dry, 
use, or consume any part or derivative of the plant Cannabis family Moraceae (Marijuana) on 
any Lot except in the interior portions of Dwelling Units and/or other enclosed structures. The 
Board may adopt Rules and Regulations that identify and define specific conditions and 
activities that are in violation of this Paragraph and provide sanctions for such violations. 

3.8 Parking. Boats, trailers, mobile homes, campers, and other recreational vehicles 
or equipment shall not be parked on any part of the Common Area including any streets or on 
any portion of a Lot that is subject to an access easement at any time, except for briefs periods 
for loading or unloading, and may not be parked on any Lot outside of an access easement or 
Limited Common Area for more than eight hours or such other period as may be permitted by 
the Community Association Rules and Regulations unless parked within a fully enclosed 
structure. The Community Association may adopt Rules and Regulations restricting parking, 
including Rules and Regulations that modify the restrictions of this Section 3.8, that are desirable 
as determined in its sole discretion for the safe and efficient functioning of the Common Area 
including streets and of the access easements over Lots in the Property, and for the benefit of 
Pringle Creek Community generally. 

3.9 Vehicles in Disrepair. No Owner shall permit any vehicle that is in a state of 
disrepair or that is not currently licensed to be abandoned or to remain parked on the Common 
Area including any street on at any time and may not permit them on a Lot or Limited Common 
Area for a period in excess of 48 hours. A vehicle shall be deemed in a "state of disrepair" when 
the Board reasonably determines that its presence is offensive to the neighborhood. If an Owner 
fails to remove such vehicle within five days following the date on which the Community 
Association mails or delivers to such Owner a notice directing such removal, the Community 
Association may have the vehicle removed from the Property and charge the expense of such 
removal to the Owner as a Reimbursement Assessment, which may be collected and enforced as 
any other assessments imposed pursuant to the Declaration and Bylaws. 

3.10 Signs. No signs shall be erected or maintained on any Lot except that not more 
than one "For Sale" sign placed by an Owner, Declarant, a Successor Declarant, Participating 
Builders, or by a licensed real estate agent, not exceeding 24 inches high and 36 inches long, 
may be temporarily displayed on any Lot, except that two such signs may be placed on a Lot 
during the course of initial construction of Improvements on such Lot. This restriction shall not 
prohibit the temporary display of political signs placed no earlier than three weeks prior to an 
election date. Political signs shall not exceed three (3) square feet and no more than three (3) 
political signs shall be displayed on any one Lot at a time. All political signs shall be removed 
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from a Lot within 48 hours after election day. The restrictions in this section shall not apply to 
an entrance sign placed by the Declarant, a Successor Declarant, Participating Builders, or 
advertising for the development generally. 

3.11 Rubbish and Trash. No Lot or part of the Common Area shall be used as a 
dumping ground for trash or rubbish of any kind. All garbage and other waste shall be kept in 
appropriate containers for proper disposal and out of public view. Yard rakings, dirt, and other 
material resulting from landscaping work shall not be dumped onto the Common Area including 
streets or any other Lots. If an Owner fails to remove any trash, rubbish, garbage, yard rakings, 
or any similar materials from any Lot or the Common Area where deposited by such Owner or 
the Occupants of such Owner's Lot after notice has been given by the Board to the Owner, the 
Community Association may have such materials removed and charge the expense of such 
removal to the Owner. Such charge shall constitute a Reimbursement Assessment, which may be 
collected and enforced as any other assessments imposed pursuant to the Declaration and 
Bylaws. 

3.12 Fences and Hedges. No fences or boundary hedges shall be installed or replaced 
without prior written approval of the Development Review Committee. All such fences and 
hedges shall have convenient access ways to allow the Community Association to carry out its 
exterior maintenance and landscaping responsibilities. 

3.13 Service Facilities. Service facilities (garbage containers, fuel tanks, etc.) shall be 
screened so that such facilities are not visible at any time from the street or a neighboring Lot or 
Common Area. All telephone, electrical, cable television, and other utility installations shall be 
placed underground in conformance with applicable law and subject to approval by the 
Development Review Committee. 

3.14 Antennas and Satellite Dishes. 
Except as otherwise provided by law or this Section, no exterior antennas, satellite dishes, 
microwave, aerial, tower or other devices for the transmission or reception of television, radio or 
other forms of sound or electromagnetic radiation shall be erected, constructed or placed on any 
Home, Common Area or Lot. Exterior satellite dishes with a surface diameter of one ( 1) meter 
or less and antennas designed to receive television broadcast signals or multi-channel multi-point 
distribution (wireless cable), may be placed on an Owner's Home or Lot. They shall be screened 
from neighboring Lots to the greatest extent practicable. The Board or the Development Review 
Committee may adopt reasonable rules and regulations governing the installation, safety, 
placement and screening of antennas, satellite dishes, and other similar devices. However, this 
section and any rules adopted hereunder shall not unreasonably delay or increase the cost of 
installation, maintenance, or use, or preclude reception of a signal of acceptable quality. 

3.15 Exterior Lighting or Noise-making Devices. Except with the consent of the 
Development Review Committee, no exterior lighting or noise-making devices, other than fire 
alarms, shall be installed or maintained on a developed Lot. All exterior lighting on a Lot shall 
be designed, installed, and maintained in a manner that does not adversely affect other Lots. 
Seasonal holiday lighting and decorations are permissible and shall not require review and 
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approval by the Design Review Committee if removed within 30 days after the celebrated 
holiday. 

3.16 Flags. The Community Association shall not prohibit the outdoor display of the 
flag of the United States on a Lot if the flag is displayed in a manner consistent with the United 
States Flag Code. The Board may adopt reasonable rules and regulations, consistent with the 
United States Flag Code regarding the placement and manner of display of the flag of the United 
States. The Association shall not prohibit the installation of a flagpole for the display of the flag 
of the United States. The Board may adopt rules and regulations regarding the location and the 
size of a flagpole used to display a flag of the United States. For purposes of this section, "flag 
of the United States" means the flag of the United States as defined in the United States Flag 
Code that is made of fabric, cloth, or paper and that is displayed from a staff or flagpole, or in a 
window. For purposes of this section, "flag of the United States" does not mean a flag depiction 
or emblem made of lights, paint, roofing, siding, paving materials, or of any similar building 
components. 

3.17 Basketball Hoops. No Owner may install a permanent basketball hoop on any 
Lot without the Development Review Committee's prior approval. The Development Review 
Committee may, in its discretion, prohibit such basketball hoops. Basketball hoops may be 
permitted in Limited Common Area pursuant to Section 4.5. 

3.18 Grades, Slopes, and Drainage. There shall be no interference with the 
established drainage over or through any Lot or Common Area. The term established drainage 
means the drainage system and facilities designed and constructed for the Property. 

3.19 Tree Preservation. The Refinement Plan contains an inventory of trees in the 
Property and recommendations for tree preservation. A tree preservation plan was recorded with 
the City of Salem in connection with City approval of the Plat. Owners and Occupants will 
comply with the requirements of the tree preservation plan and applicable City of Salem 
ordinances concerning trees. 

3.20 Damage or Destruction to Improvements. If all or any portion of a structure on 
a Lot is damaged by fire or other casualty, the Owner or Owners shall either (a) restore the 
damaged improvements or (b) remove all damaged improvements, including foundations, and 
leave the Lot in a clean and safe condition. Any restoration proceeding under (a) above must be 
performed so that the improvements are in substantially the same condition in which they existed 
before the damage, unless the owner complies with the provisions of Article 5. The Owner or 
Owners must commence such work within 60 days after the damage occurs and must complete 
the work within six months thereafter. 

3.21 Right of Maintenance and Entry by Community Association. If an Owner fails 
to perform maintenance and/or repair that such Owner is obligated to perform pursuant to this 
Declaration, and if the Board determines, after notice, that such maintenance and/or repair is 
necessary to preserve the attractiveness, quality, nature, and/or value of the Property, the Board 
may cause such maintenance and/or repair to be performed and may enter any such Lot 
whenever entry is necessary in connection with the performance thereof. Entry shall be made 
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with as little inconvenience to an Owner as practicable and only after advance written notice of 
not less than 48 hours, except in emergency situations. The costs of such maintenance and/or 
repair shall be chargeable to the Owner of the Lot as a Reimbursement Assessment, which may 
be collected and enforced as any other assessments authorized hereunder. 

3.22 Temporary Structures. No structure of a temporary character or any trailer, tent, 
shack, garage, barn, or other outbuilding shall be used on any Lot as a residence, either 
temporarily or permanently. 

3.23 Ordinances and Regulations. The standards and restrictions set forth in this 
Article 3 shall be the minimum required. To the extent that local governmental ordinances and 
regulations are more restrictive or provide for a higher or different standard, such local 
governmental ordinances and regulations will prevail. 

3.24 Marketing Rights. Declarant, a Successor Declarant, and Participating Builders 
shall have the right to maintain a sales offices and models on one or more of the Lots that 
Declarant, a Successor Declarant, or a Participating Builder may own. Declarant, a Successor 
Declarant, Participating Builders, and prospective purchasers and their agents shall have the right 
to use and occupy the sales offices and models during reasonable hours any day of the week. 
Declarant, a Successor Declarant, and Participating Builders may maintain a reasonable number 
of "For Sale" signs at reasonable locations on the Property, including, without limitation, on the 
Common Area. 

3.25 Party Walls. For the purposes of this Section 3.24, a wall built as a part of 
original construction of a structure that is located on the property line between two or more Lots 
and that divides the structures on those Lots is a party wall. The following provisions shall apply 
to party walls unless the Owners of the Lots have entered into and recorded an agreement 
evidencing an intent to be bound by the agreement in lieu of these provisions: 

3.25.1 General Rules of Law to Apply. The general rules of law of the State of Oregon 
regarding party walls and of liability for property damage due to negligence or willful acts or 
omissions shall apply to all such party walls, to the extent such rules are not inconsistent with the 
provisions of this Section 3 .24. 

3.25.2 Sharing of Repair and Maintenance. Each Owner shall provide the other 
Owners with reasonable notice of any repair, reconstruction, or other maintenance to the party 
wall that such Owner believes is reasonably needed and which is structural, or which will affect 
a portion of the party wall on the other Owners' Lots. Subject to the provisions of Paragraph 
3.24.3, all Owners shall agree on all such maintenance work before any work commences. If the 
Owners are unable to agree with respect to the maintenance work, then such matter shall be 
arbitrated pursuant to Paragraph 3.24.8. Except as otherwise provided herein, the costs of all 
maintenance work shall be borne by each Owner in the proportion that the surface area of the 
party wall in the portion of the structure on the Owner's Lot bears to the surface area of the party 
wall in the structure on all of the Lots. 
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3.25.3 Right to Maintain, Repair or Reconstruct Without Consent. If, in the 
reasonable opinion of an Owner, any maintenance work is needed, if the other Owner(s) refuses 
to agree to such maintenance work, and if it would be imprudent to delay performance of the 
work, the work may be completed by the Owner who reasonably believes it is necessary. In such 
event, the cost of the maintenance work shall be divided among the Owners in the manner 
provided in Paragraph 3.24.2, unless arbitration pursuant to Paragraph 3.24.8 determines that the 
maintenance work was unnecessary or that the cost should be allocated in another manner. 

3.25.4 Damage or Destruction. If a party wall is damaged or destroyed by fire or other 
casualty, any Owner may restore it and, if such Owner has given to all other Owners not less 
than 24 hours before commencing the work, written notice describing the restoration to be . 
performed, the estimated cost thereof, and an estimate of each Lot's proportionate share, obtain 
contribution of the portion of the cost attributable to the other Owners, without prejudice to the 
right of any Owner to obtain a larger contribution from the others under any rule of law 
regarding liability for negligent or willful acts or omissions. 

3.25.5 Weatherproofing. Notwithstanding any other provision of this Section 3.24, an 
Owner who, by his or her negligent or willful act, causes the party wall to be exposed to the 
elements more than is usual shall bear the whole cost of furnishing the necessary protection 
against such elements, subject, however, to reimbursement and/or contributions from available 
insurance policies. 

3.25.6 Damage Caused by or Attributed to Lot Owner. Notwithstanding any other 
provision of this Section 3.24, in the event the party wall is damaged by one of the Owners, the 
damage shall be repaired at the expense of the Owner who caused the damage. 

3.25. 7 Right to Contribution Runs with Land. The right of an Owner to receive 
contribution from any other Owner under this Section 3.24, together with the obligation of an 
Owner to contribute to any other Owner under this Paragraph 3.24. 7, shall be appurtenant to and 
shall run with the land and shall pass to each Owner's successors in title. 

ARTICLE4 
COMMON AREA 

4.1 Common Area. The Common Area in the Property has varied characteristics and 
functions ranging from stream corridor and wetlands, to Private Streets and ecologically 
advanced surface water infiltration systems, to community squares and gathering places, to 
Limited Common Areas, to name just a few. The Board may identify the purposes and functions 
of the various Common Areas and may adopt Rules and Regulations that govern their use. 

4.2 Community Use of Common Area. Among the core values of Pringle Creek 
Community is community, creating an environment that welcomes and enriches not just its 
Owners and Occupants, but those in the broader community. To that end, the Community 
Association will operate and regulate the Common Area in a manner that provides access and 
benefit to the broader community consistent with the needs of the Owners and Occupants in the 
Property. 
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4.3 Maintenance of Common Area. The Community Association is responsible for 
maintenance, upkeep, repair and replacement of the Common Area except where such 
maintenance is provided by a government agency or utility company. The Board shall prescribe 
and review and update as necessary in the manner set forth in the Bylaws a maintenance plan for 
the maintenance, repair and replacement of all property for which the Community Association 
has maintenance, repair or replacement responsibility under this Declaration or the Bylaws or 
ORS 94.550 to 94.783. 

4.4 Alterations to and Operation in Common Area. Except as provided in Section 
4.5 or 4.6, only the Community Association may construct, reconstruct, or alter any 
improvements to and in the Common Area or cause such to be made, after initial development, if 
any, by the Declarant. A proposal for any construction of or alteration, maintenance, or repair to 
any such improvement may be made at any Board meeting. The Board may adopt a proposal, 
subject to the limitations contained in this Declaration and the Bylaws. The Board may make 
assessments for the construction, installation, operation, maintenance, upkeep, repair and 
replacement of improvements and facilities to and in the Common Area in accordance with 
Article 9 and the Bylaws. The Community Association may operate or delegate the operation of 
facilities in the Common Areas. 

4.5 Creation of Limited Common Area. Limited Common Areas may be 
established in the following manner. 

4.5.1 At the Time of Development of Potentially Benefited Lots. The Development 
Review Committee may determine that a specific Tract is needed or desirable to provide 
pedestrian access, vehicular access, vehicle parking, covered or enclosed parking structures, 
landscaping, outdoor recreational equipment or any other improvements for the use of certain 
Lots. The determination of the Development Review Committee shall be made at the time the 
Lots are proposed for development through Development Review. The Declarant may make a 
similar determination with respect to development of Lots owned by the Declarant if the Lots are 
exempt from Development Review. If the Development Review Committee makes the 
determination of need and approves the proposed development including any improvements in a 
Tract, it shall notify the Declarant, or after Turnover the Board, of its approval and 
determination. The Declarant or the Board, as applicable, will record a supplemental declaration 
identifying the Tract as a Limited Common Area, identifying the Lots which it will serve (the 
"Benefited Lots"), any limitations on the general easement for use and enjoyment in Paragraph 
2.4.2 and any special rights of use and enjoyment granted to the Benefited Lots. Initial 
construction of improvements in the Limited Common Area approved by the Development 
Review Committee or the Declarant, as applicable, will be made by the Declarant, or by the 
Owners or developers of the associated Benefited Lots with the approval of the Declarant, 
subject to conditions of any Development Review Committee approval. 

4.5.2 After Initial Development of Potentially Benefited Lots. After the initial 
development of Lots which may be benefited by improvements on a Tract, one or more Owners 
of such Lots or Condominium Units on the Lots may file a development review request with the 
Development Review Committee to initiate the process of creating the Tract as a Limited 
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Common Area and approving improvements described in Paragraph 4.5.1. The application shall 
be processed in the same manner as in Paragraph 4.5.1, except as otherwise provided in this 
Paragraph. The Development Review Committee must determine that the Lots will be benefited 
by the proposed improvements, that all Owners of the Lots or Condominium Units on the Lots · 
that would benefit from the proposed improvements have consented to the proposal and agreed 
to make the improvements, and that creation of the Tract as a Limited Common Area will not be 
detrimental to the Property as a whole. If the Development Review Committee makes those 
determinations it must forward its decision to the Board which must review and concur in the 
determinations before taking action to create the Limited Common Area. 

4.6 Initial Limited Common Area. In addition to Limited Common Areas 
established pursuant to Section 4.5 of this Declaration, the following Limited Common Areas are 
hereby established: 

4.6.1 Tract 0. Tract O is established as Limited Common Area for the principal 
purpose of providing a parking structure or structures to serve Lots 111, 112 and 113 (Benefited 
Lots) and such additional uses as are not inconsistent with use of Tract O for vehicle parking. 
Construction and landscaping on Tract O shall be approved by the Development Review 
Committee or the Declarant as applicable and performed in the same manner as provided in 
Paragraph 4.5.1. In addition to such approval, the Development Review Committee or the 
Declarant as applicable will assign spaces in the parking structure or structures to each of the 
three Benefited Lots. Thereafter the Board may reassign spaces among the Benefited Lots with 
the consent of any of the affected Lot Owners. The rights of use so assigned are for the 
exclusive use and benefit of the designated Lot to the exclusion of the general easement for use 
and enjoyment in Paragraph 2.4.2. 

4.6.2 Tract Y. Tract Y is established as Limited Common Area for the principal 
purpose of providing a parking structure or structures to serve Lots 71 through 75 (Benefited 
Lots) and such additional uses as are not inconsistent with use of Tract Y for vehicle parking. 
Construction and landscaping on Tract Y shall be approved by the Development Review 
Committee or the Declarant as applicable and performed in the same manner as provided in 
Paragraph 4.5.1. In addition to such approval, the Development Review Committee or the 
Declarant as applicable will assign spaces in the parking structure or structures to each of the five 
Benefited Lots. Thereafter the Board may reassign spaces among the Benefited Lots with the 
consent of any of the affected Lot Owners. The rights of use so assigned are solely for the 
benefit of the designated Lot and its Owner to the exclusion of the general easement for use and 
enjoyment in Paragraph 2.4.2. 

4.6.3 Tract W. Tract W is established as Limited Common Area for the principal 
purposes of providing a parking structure or structures, vehicular access to such structures and 
pedestrian access between such structures and the Benefited Lots to serve Lots 31 through 34 
and Lots 37 through 39 (Benefited Lots) and such additional uses as are not inconsistent with use 
of Tract W for vehicle parking and vehicular and pedestrian access. Construction and 
landscaping on Tract W shall be approved by the Development Review Committee or the 
Declarant as applicable and performed in the same manner as provided in Paragraph 4.5.1. In 
addition to such approval, the Development Review Committee or the Declarant as applicable 
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will assign spaces in the parking structure or structures to each of the seven Benefited Lots. 
Thereafter the Board may reassign spaces among the Benefited Lots with the consent of any of 
the affected Lot Owners. The rights of use so assigned are solely for the benefit of the 
designated Lot and its Owner to the exclusion of the general easement for use and enjoyment in 
Paragraph 2.4.2. 

4.6.4 Tract X. Tract X is established as Limited Common Area for the principal 
purposes of providing a parking structure or structures, vehicular access to such structures and 
pedestrian access between such structures and the Benefited Lots to serve Lots 40 through 44 
(Benefited Lots) and such additional uses as are not inconsistent with use of Tract X for vehicle 
parking and vehicular and pedestrian access. Construction and landscaping on Tract X shall be 
approved by the Development Review Committee or the Declarant as applicable and performed 
in the same manner as provided in Paragraph 4.5.1. In addition to such approval, the 
Development Review Committee or the Declarant as applicable will assign spaces in the parking 
structure or structures to each of the five Benefited Lots. Thereafter the Board may reassign 
spaces among the Benefited Lots with the consent of any of the affected Lot Owners. The rights 
of use so assigned are solely for the benefit of the designated Lot and its Owner to the exclusion 
of the general easement for use and enjoyment in Paragraph 2.4.2. 

4. 7 Alteration and Maintenance of Limited Common Areas. The Board will 
establish the Benefited Lots or Condominium Units on the Lots associated with a Limited 
Common Area as a Special Area in the records of the Community Association for purposes of 
performing alteration, maintenance and repair of the improvements in such Limited Common 
Area and for Special Area Assessment. The cost of such alteration, maintenance and repair will 
be assessed to the Lots or Condominium Units on the Lots in the manner provided in Article 9. 
Notwithstanding the foregoing, the Board may apportion the cost of alteration, maintenance and 
repair between the Benefited Lots or Condominium Units and all other Lots and Condominium 
Units in the Property to the extent that the improvements are available to and benefit the entire 
Community. The Board will not authorize any construction of or alteration to any such 
improvement other than normal repair and maintenance without first advising the Owners of the 
Benefited Lots and considering their comments. 

4.8 Landscaping. All landscaping on the Common Area shall be maintained and 
cared for in a manner that is consistent with Declarant's or the Development Review 
Committee's original approval of such landscaping. Weeds and diseased or dead lawn, trees, 
groundcover, or shrubs shall be removed and replaced. 

4.9 Funding. Expenditures for alterations, maintenance, or repairs to an existing 
improvement for which a reserve has been collected shall be made from the Reserve Account. 
All other expenditures for operation, construction, reconstruction, alteration, maintenance or 
repair of Common Area and Common Area improvements shall be funded by assessments levied 
and collected as provided in Article 9 and the Bylaws and from insurance proceeds, if any, and 
from Special Area Assessments for work in Limited Common Areas if applicable. 

4.10 Condemnation of Common Area. If any portion of the Common Area is taken 
for any public use under any statute, by right of eminent domain, or by purchase in lieu of 
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eminent domain, the Board shall receive and expend the entire award in a manner that, in the 
Board's discretion, is in the best interest of the Community Association and the Owners. The 
Community Association shall represent the interest of all Owners in any negotiations, suit, 
action, or settlement in connection with such matters. 

4.11 Damage or Destruction of Common Area. If any portion of the Common Area 
is damaged or destroyed by an Owner or any of Owner's guests, Occupants, tenants, licensees, 
agents, or members of Owner's family in a manner that would subject such Owner to liability for 
such damage under Oregon law, such Owner hereby authorizes the Community Association to 
repair such damage at the Owner's expense. The Community Association shall repair the damage 
and restore the area in a workmanlike manner as originally constituted or as may be modified or 
altered subsequently by the Community Association in the discretion of the Board. Reasonable 
costs incurred in connection with effecting such repairs will be levied as a Reimbursement 
Assessment on the Lot and against the Owner who caused or is responsible for such damage. 

ARTICLE 5 
DEVELOPMENT REVIEW 

5.1 Development Review Committee. There shall be a Development Review 
Committee. Declarant, Declarant's agents, and/or Declarant's employees shall exclusively act 
and serve as the initial Development Review Committee. Not later than the Completion Date, 
Declarant shall assign responsibility for the Development Review Committee to the Community 
Association. Thereafter the Board shall appoint a new Development Review Committee 
consisting of three members. At least one member of the Design Review Committee shall be an 
Owner. Members of the Design Review Committee shall hold office until they resign or are 
removed by a vote of the Board. 

5.2 Duties of the Development Review Committee. The Development Review 
Committee shall consider and approve or deny proposals or plans for development activities on 
the Property and perform other duties set forth in this Declaration, the Bylaws, the Development 
Guidelines, and other Rules and Regulations the Board may adopt. The Development Review 
Committee shall act consistent with the requirements of this Declaration, the Bylaws, the 
Development Guidelines subject to Section 5.4, and any other applicable Rules and Regulations. 
Any Owner adversely affected by an action or decision of the Development Review Committee 
may appeal such action or decision to the Board. An appeal shall be made in writing within ten 
(10) days following the Development Review Committee's action or decision and shall state 
specific objections or mitigating circumstances that justify the appeal. The Board shall make a 
final, conclusive decision regarding the merits of an appeal within thirty (30) days after receipt of 
the written appeal. The Board shall have final authority to interpret this Declaration, the Bylaws, 
the Development Guidelines, and any other applicable Rules and Regulations as they may apply 
to the Development Review Committee's exercise of its duties under Article 5. The Design 
Review Committee may, in its discretion, employ one or more registered architects, registered 
engineers, and/or landscape architects to assist it with its duties to review and approve 
development plans. 
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5.3 Functions of the Successor Development Review Committee. At such time as a 
successor Development Review Committee is appointed under Section 5 .1, such Development 
Review Committee shall meet as necessary to properly perform its duties. The vote or written 
consent of any two members shall constitute an action by the Development Review Committee. 
The Development Review Committee shall keep and maintain a record of all actions taken by it 
at meetings or otherwise; however, this requirement shall not apply to Development activities 
undertaken by Declarant, a Successor Declarant, or any Participating Builder during the period 
that Declarant serves as the Development Review Committee. Unless authorized by the Board, 
members of the Development Review Committee shall not receive any compensation for 
services rendered. The Board shall reimburse members of the Development Review Committee 
for any reasonable expenses they may incur in connection with the performance of any 
Development Review Committee duties. 

5.4 Development Guidelines. The Board shall adopt and may amend from time to 
time Development Guidelines setting forth procedures and substantive guidelines for the 
decisions the Declaration requires the Development Review Committee to make. The 
Development Guidelines shall not conflict with this Declaration. The Development Review 
Committee's decisions should be consistent with the Development Guidelines. However, the 
Development Review Committee may determine that special characteristics of a proposed 
development or its site justify a different approach than set forth in the Development Guidelines 
or that the Development Guidelines should be amended. In the former instance the Development 
Review Committee will explain its reasons for not adhering to the Development Guidelines. In 
the latter instance, the Development Review Committee will recommend the Board amend the 
Development Guidelines. After the successor Development Review Committee has been 
formed, any amendment of the Development Guidelines shall not be effective unless it is 
approved by a majority of the votes of Owners computed in the manner provided in this 
Declaration. 

5.5 Determination of Compliance. The Development Review Committee may 
inspect, from time to time, all work performed and determine whether it is in substantial 
compliance with the approval granted and shall make such inspection and determination upon 
request of an Owner of the work. If the Development Review Committee finds that the work was 
not performed in substantial conformance with the approval granted, or if the Development 
Review Committee finds that the approval required was not obtained, the Development Review 
Committee shall notify the Owner in writing of the noncompliance. The notice shall specify the 
particulars of noncompliance and shall require the Owner to remedy the noncompliance. 

5.6 Noncompliance. If the Development Review Committee determines that an 
Owner has not constructed an improvement consistent with the specifications of a Development 
Review Committee approval or has constructed an improvement without obtaining Development 
Review Committee approval, sends a notice of noncompliance to such Owner, and such Owner 
fails to commence diligently remedying such noncompliance in accordance with such notice, 
then, not sooner than three days after issuance of such notice, the Development Review 
Committee shall provide notice of a hearing to consider the Owner's continuing noncompliance. 
The hearing shall be set not more than 30 days from the date on which the notice of 
noncompliance was issued. At the hearing, if the Development Review Committee finds that 
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there is no valid reason for the continuing:noncompliance, the Development Review Committee 
shall require the Owner to remedy such noncompliance within 10 days after the date of the 
Development Review Committee's determination. If the Owner does not comply with the 
Development Review Committee's ruling within such period or any extension thereof granted by 
the Development Review Committee, at its sole discretion; the Development Review Committee 
may remove the noncomplying improvement, remedy the noncompliance, and/or record a notice 
of noncompliance in the county deed records. The costs of any such action shall be assessed 
against the Owner as a Reimbursement Assessment either before or after any remedial action is 
taken. 

5.7 Non-Waiver. Approval by the Development Review Committee of any plans, 
drawings or specifications shall not be a waiver of the right to withhold approval of any similar 
plan, drawing, specification or matter subsequently submitted for approval. 

5.8 Fees and Deposits. The Development Review Committee may charge applicants 
a reasonable application fee and additional costs incurred or expected to be incurred by the 
Development Review Committee to retain architects, attorneys, engineers, and other consultants 
to advise the Development Review Committee concerning any aspect of the applications and/or 
compliance with any appropriate development criteria or standards. The Development Review 
Committee may also require payment of deposits prior to commencing approved work to assure 
proper completion of the work. 

5.9 Liability. Neither the Development Review Committee nor any member shall be 
liable to the Community Association or to any Owner for any damage, loss or prejudice due to 
approval or failure to approve any matters submitted to the Development Review Committee; 
provided, however, the member must have acted in good faith in light of the member's actual 
knowledge at the time. 

5.10 Declarant, Successor Declarant, and Participating Builders Exempt from 
Development Review. Notwithstanding any other provision of this Declaration or Development 
Guidelines to the contrary, Declarant, a Successor Declarant, and Participating Builders shall be 
exempt from the requirement to submit development plans to the Development Review 
Committee, to obtain any approval from the Development Review Committee prior to 
commencing any development work on a Lot, obtain a determination of compliance from the 
Development Review Committee following the completion of any development work on a Lot, 
or pay any fees with respect to the development of any Lots owned by Declarant, a Successor 
Declarant, or a Participating Builder. The exemptions stated in this Article 5.10 shall continue 
and remain in effect after Declarant turns over administrative responsibility for the Community 
Association pursuant to Section 7.2, i.e., the "Turnover date." 

ARTICLE6 
THE COMMUNITY ASSOCIATION 

6.1 Organization. Declarant will file articles of incorporation to incorporate the 
Pringle Creek Community Association under the nonprofit corporation laws of the State of 
Oregon. Not later than the date that the first Lot is conveyed to an Owner other than Declarant, 
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Declarant shall also adopt Bylaws, which, together with the Articles will govern the affairs of the 
Community Association. 

6.2 Dissolution. If the Community Association for any reason is subsequently 
dissolved as a corporate entity, a non-profit, unincorporated Community Association of the same 
name consisting of all Owners shall immediately and without further action or notice succeed to 
all rights and obligations of the Community Association, including without limitation the assets 
of the former organization. The affairs of the unincorporated Community Association will be 
governed by the laws of the state of Oregon and, to the extent not inconsistent, by the Articles 
and Bylaws, respectively, as if they were created for the purpose of governing the affairs of an 
unincorporated Community Association. As referred to herein, the term "Community 
Association" shall include the unincorporated Community Association. 

6.3 Members. Each Owner is a member of the Community Association. Membership 
in the Community Association is appurtenant to, and may not be separated from, ownership of 
any Lot, provided that when one or more Condominium Units are created on a Lot the owners of 
the Condominium Units are members and the Lot is not separately recognized for purposes of 
Community Association membership. Transfer of ownership of a Lot or Condominium Unit 
shall automatically transfer membership in the Community Association upon satisfaction of the 
filing requirements of Section 1.3 of the Bylaws. Without any other act or acknowledgment, 
Occupants and Owners shall be governed and controlled by this Declaration, the Articles, 
Bylaws, and the Rules and Regulations and Development Guidelines of the Community 
Association and any amendments. 

6.4 Proxy. Each Owner may vote or give consent in person at a meeting of the 
Community Association, in the discretion of the Board by absentee ballot in the manner 
prescribed in the Planned Community Act, by written ballot subject to the requirements and 
limitations of ORS 94.647, or pursuant to a proxy executed by such Owner. An Owner may not 
revoke a proxy given pursuant to this Section 6.4 except by actual notice of revocation to the 
person presiding over a meeting of the Community Association. A proxy shall not be valid if it is 
undated or purports to be revocable without notice. A proxy shall terminate one year after its 
date, unless the proxy specifies a shorter term. 

6.5 Voting Rights. Voting rights within the Community Association will be 
determined as follows: 

6.5.1 Allocation. Initially each Lot is allocated one vote. When a Lot is developed 
with more than one Dwelling Unit, but not as a residential condominium, the Lot will be 
allocated the same number of votes as the number of developed Dwelling Units on the Lot. An 
Accessory Dwelling Unit is not allocated a vote. When a Lot is developed with a nonresidential 
use or uses, the Lot will be allocated one vote for each 1,000 square feet, or portion thereof in 
excess of 500 square feet, of interior floor area devoted to the nonresidential uses on the Lot. For 
purposes of nonresidential allocation every Lot with a nonresidential use is entitled to not less 
than one vote. When a Lot is developed with a Live/Work Use or uses, the Lot will be allocated 
one vote for each area devoted to a separate Live/Work Use. When a Lot is developed with any 
combination of Dwelling Units, nonresidential uses and Live/Work Uses, the Lot will be 
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allocated votes in accordance with the foregoing methodology for the sum of the uses. When a 
Lot is developed as a residential condominium each Condominium Unit will be allocated one 
vote and the Lot is not separately recognized for purposes of voting. When a Lot is developed 
with a nonresidential condominium or a combination of residential and nonresidential 
Condominium Units, each Condominium Unit will be allocated votes according to the foregoing 
methodology based upon its use and the Lot is not separately recognized for purposes of voting. 
Unless otherwise required by law, a residential home or residential facility as defined in State 
statutes or any other group living facility is deemed a nonresidential use for purposes of 
allocating votes. Lots with structures existing on the date of recording this Declaration, 
including those intended for regenerative uses, will be allocated one vote until the Lot is put to a 
use, after which votes will be allocated in accordance with the foregoing methodology based 
upon the use. Developed uses for purposes of this Paragraph 6.5.1 are those uses approved by, 
and development is deemed to have occurred on the date specified by, the Development Review 
Committee or the Declarant as applicable pursuant to this Declaration. If two or more Lots are 
combined into one Lot or one Lot is divided into two or more Lots pursuant to Section 3.2, upon 
recording a document effecting the approved change the votes allocated to the reconfigured Lot 
or Lots will be adjusted according to the foregoing methodology as of the date of recording. If 
an approved developed use subsequently changes in a manner that affects the allocation of votes 
to the use, the votes for the use will be reallocated on the date of approval of the change by the 
Development Review Committee or the Declarant as applicable. 

6.5.2 Voting Classes. The Community Association has two classes of voting members: 

6.5.2.1 Class A. Class A members are all Owners with the exception of the Declarant 
( except that beginning on the date on which the Class B membership is converted to Class A 
membership, and thereafter, Class A members are all Owners including the Declarant). Class A 
members are entitled to voting rights for each Lot or Condominium Unit owned and allocated in 
accordance with Paragraph 6.5.1 of this Declaration. When more than one person holds an 
interest in any Lot or Condominium Unit, the vote for such Lot or Condominium Unit will be 
exercised as they among themselves determine, but in no event will more votes be cast with 
respect to any Lot or Condominium Unit than is determined as set forth in Paragraph 6.5.1 of this 
Declaration. 

6.5.2.2 Class B. The Class B member is the Declarant and is entitled to ten times the 
voting rights computed under paragraph 6.5.1 ofthis Declaration for each Lot or Condominium 
Unit owned by Declarant. The Class B membership will cease and be converted to Class A 
membership on the happening of either of the following events, whichever occurs earlier: 

(a) Upon the Completion Date; or 

(b) At such earlier time as Declarant may elect in writing to terminate Class B 
membership. 

6.6 Duties, Obligations, Powers and Authority of the Community Association. 
The Community Association shall have the duties, obligations, powers and authority set forth in 
applicable state statutes, in the Articles and Bylaws and in this Declaration, including the 
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authority to acquire, construct and operate any real and personal property, whether within the 
Property or otherwise, that the Board determines serves and benefits the Owners, occupants and 
visitors of the Property, subject to the limitations and restrictions included herein. Such powers 
and authority include acquisition, construction and operation of utility facilities and provision to 
the Owners and Property of utility services. If the Community Association makes any utility 
service available to a Lot or Condominium Unit it may require the Owner to connect and utilize 
the utility service and pay the charges established by the Board therefore. Such utility services 
may include geothermal energy made available to the Owner for use as a heating source. The 
powers of the Community Association include the power to construct and maintain vehicular and 
pedestrian facilities and related landscaping and improvements and drainage facilities within 
utility and access easements over Lots. 

6. 7 Sub-Associations. Nothing in this Declaration shall be construed as prohibiting 
the formation of sub-associations within the Property, including without limitation, 
condominium associations, neighborhood associations or associations of commercial owners. If a 
Lot or Lots are converted to condominium ownership, the condominium sub-association shall be 
bound by all requirements of this Declaration, the Bylaws and the Rules and Regulations that are 
applicable to the use, operation and maintenance of elements of the condominium within the 
control or responsibility of the condominium sub-association. 

6.8 Rules and Regulations. The Board may make and enforce reasonable Rules and 
Regulations governing the conduct of persons and the operation and use of Lots and Common 
Areas it may deem necessary or appropriate and not inconsistent with this Declaration, in 
addition to, and without limitation by, specific references to Rules and Regulations elsewhere in 
this Declaration. Sanctions for violations of this Declaration, the Bylaws, or such Rules and 
Regulations may include reasonable monetary fines, suspension of the right to vote, and 
suspensions or restrictions of the right to use of Common Areas. The Board has the right to 
exercise self-help to cure violations, and is entitled to suspend any services the Community 
Association may provide to any Owner or Owner's Lot or Condominium Unit in the event that 
such Owner is more than thirty (30) days delinquent in paying any assessment or other charge 
due to the Community Association. The Board also has the power to seek legal and equitable 
relief in any court of competent jurisdiction for violations of this Declaration or to abate 
nuisances. The Board may adopt Rules and Regulations and impose fines and sanctions in the 
manner prescribed in the Bylaws. The Board shall deliver copies of any Rules and Regulations it 
may adopt or amend from time to time to each Owner at the last known address provided by the 
Owner within thirty (30) days of adoption or amendment. Rules and Regulations the Board may 
adopt or amend shall only be binding on Owners and Occupants of the Owner upon delivery by 
the Board. 

ARTICLE7 
DECLARANTCONTROL 

7.1 Interim Board and Officers. Declarant reserves administrative control of the 
Community Association until Turnover. Declarant, in its sole discretion, shall have the right to 
appoint and remove members of an interim board (the "Interim Board"), which shall manage the 
affairs of the Community Association and be invested with all powers and rights of the Board 
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until Turnover. The Interim Board shall consist of from one to three members. Declarant reserves 
the right to appoint any officers of the Community Association deemed necessary or desirable by 
Declarant or to exercise the functions of the officers itself prior to Turnover. 

7.2 Turnover Meeting. Declarant shall call a meeting for the purposes of turning 
over administrative control of the Community Association from Declarant to the Class A 
members within 90 days of the earlier of the following dates: 

7.2.1 The Completion Date; 

7.2.2 The date on which Declarant gives notice to the Transitional Advisory Committee 
of Declarant's intention to turn over administrative control of the Community Association earlier 
than the Completion Date. 

Declarant shall give notice of the turnover meeting to each Owner as provided in the Bylaws. If 
Declarant does not call the Turnover Meeting required under this Section the Transitional 
Advisory Committee or any Owner may do so. At the turnover meeting if a quorum of Owners 
is present the Owners shall elect not fewer than the number of Board members necessary to 
constitute a quorum of the Board to replace the Interim Board based on the voting rights then 
existing pursuant to Section 6.5.2. 

ARTICLE 8 
DECLARANT'S SPECIAL RIGHTS 

Declarant is undertaking the work of development and sale of Lots in the Property. 
Declarant may perform the initial construction of buildings on the Lots and regeneration of 
existing buildings on the Lots, buyers of Lots may do so, or construction and regeneration may 
occur in some combination. However the work occurs, the ability of Pringle Creek Community 
to realize the potential of its principles and values will be enhanced if the Declarant has the 
option to retain the special declarant rights provided in this Declaration until the Completion 
Date. Consequently, Declarant reserves all such special declarant rights until the Completion 
Date, or until Declarant has given up the special declarant rights in writing by notice to the 
Community Association. Declarant may give up specific special declarant rights and retain 
others until the Completion Date. Declarant may give up one or more such rights by notice 
while retaining the remaining rights. Declarant will give written notice to the Community 
Association when the Completion Date occurs, ending any remaining special declarant rights. 
Declarant does not agree to build any specific improvements in the Property other than those 
required in connection with approval of the Plat of Pringle Creek Community but does not 
choose to limit its right to add any improvements not described in this Declaration. 

ARTICLE9 
FUNDS, ASSESSMENTS AND FINES 

9.1 Annual Budgets. The Board shall from time to time and at least annually prepare 
a budget for the Community Association, taking into account the current costs of maintenance 
and services, future needs of the Community Association, and any common funds and common 
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profits of the Community Association. The budget shall provide for such reserve or contingency 
funds as the Board deems necessary or desirable or as may be required by law. The method of 
adoption of the budget shall be as provided in the Bylaws. 

9.2 Assessment Formula. All Lots and Condominium Units shall be subject to 
assessment for Maintenance and Operations Fund Assessments, Common Property Reserve 
Account Assessments, and Capital Assessments. Each Lot or Condominium Unit will be 
allocated a number of "Assessment Units" equal to the number of votes allocated to the Lot or 
Condominium Unit pursuant to Paragraph 6.5.1. The total amount of each of these three types of 
assessments individually will be divided by the total number of Assessment Units at the time the 
assessment is to be levied, establishing an assessment amount per Assessment Unit for that type 
of assessment. The assessment payable by each Lot or Condominium Unit for each type of 
assessment is the product of the Assessment Units allocated to that Lot or Condominium Unit 
multiplied by the assessment amount per Assessment Unit for the same type of assessment. 

For example, if Lot Xis allocated 3 votes under Paragraph 6.5.1 and therefore has 3 
Assessment Units, if the total number of votes and therefore Assessment Units is 500, if the total 
annual Maintenance and Operations Fund Assessment to be levied is $150,000, the total annual 
Common Property Reserve Account Assessment to be levied is $30,000 and the total Capital 
Assessment to be levied is $10,000, then the assessment amount per Assessment Unit for each 
type of assessment and the assessment levied against Lot X for each type of assessment is as 
follows: annual Maintenance and Operations Fund Assessment, $300 per Assessment Unit and 
$900 Lot X assessment; annual Common Property Reserve Account Assessment, $60 per 
Assessment Unit and $180 Lot X assessment; Capital Assessment, $20 per Assessment' Unit and 
$60 Lot X assessment. In this hypothetical example Lot X will be assessed $1, 140 for the three 
types of assessments combined. 

9.3 Maintenance and Operations Fund Assessment. The Community Association 
shall establish a fund to be known as the "Maintenance and Operations Fund," into which all 
funds not otherwise allocated to a separate account in this Declaration or by action of the Board 
shall be deposited. The Community Association shall use the Maintenance and Operations Fund 
for the purpose of promoting the recreation, health, safety·and welfare of the Owners and 
Occupants of the Property and consistent with its core values, the broader community, and for 
the operation of the Common Area, easements and the Community Association, including but 
not limited to: 

9.3.1 Payment of the cost of maintenance, utilities, and services described in Articles 2, 
4 and 6, except as may be the subject of other types of assessments provided in this Declaration. 

9.3.2 Payment of the cost of insurance as described in the Bylaws. 

9.3.3 Payment of property taxes, if any, assessed against the Common Area including 
any improvements thereon and income taxes, if any, owed by the Community Association. 

9.3.4 Payment of the cost of other services which the Community Association deems to 
be of general benefit, including legal and secretarial services. 
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For the purpose of funding the Maintenance and Operations Fund, the Community Association 
shall not less often than annually estimate the cost of accomplishing the goals for which the 
Maintenance and Operations Fund is established for the next fiscal year, and shall assess such 
cost to the Lots and Condominium Units ("Maintenance and Operations Fund Assessment") 
beginning on the date of recording this Declaration or if the Declarant elects to pay and be 
responsible for all costs and expenses that would otherwise be paid from the Maintenance and 
Operations Fund, then on the date that Declarant ceases to pay such costs and expenses. The 
Community Association may include in such Maintenance and Operations Fund Assessment 
amounts for the establishment of reserves to meet extraordinary expenses or such other amounts 
which are reasonably related to the purpose of the Maintenance and Operations Fund. The 
Maintenance and Operations Fund Assessment shall be assessed to Lots and Condominium Units 
based on the allocation formula in Section 9.2 adjusted as provided in Section 9.6. 

9.4 Reserve Account for Replacing Common Property. The Declarant shall 
establish a reserve account which shall be called the "Pringle Creek Community Common 
Property Reserve Account," and which will be kept separate and apart from all other accounts of 
the Community Association. Except as provided in ORS 94.595, the Pringle Creek Community 
Common Property Reserve Account shall be used exclusively for major maintenance, repair or 
replacement of all items of Common Property which will normally require major maintenance, 
repair or replacement, in whole or in part, in more than one and less than thirty years, for exterior 
painting if the Common Property includes exterior painted surfaces, and for other items, whether 
or not involving Common Property, if the Community Association has responsibility to maintain 
the items. For purposes of this Section "Common Property" means any real property or interest 
in real property within Pringle Creek Community which is owned, held or leased by the 
Community Association or owned as tenants in common by the Owners or designated in this 
Declaration or the Plat for transfer to the Community Association. The Pringle Creek 
Community Common Property Reserve Account need not include reserves for those items that 
can reasonably be funded from the general budget or other funds or accounts of the Community 
Association or for which one or more, but less than all, Owners are responsible for maintenance 
and replacement under the provisions of this Declaration or the Bylaws. 

9.4.1 The Declarant shall conduct an initial reserve study and not less often than 
annually thereafter the Community Association shall review and update as necessary an existing 
reserve study. A reserve study shall identify all items for which reserves are or will be 
established, shall include the estimated remaining useful life of each item as of the date of the 
reserve study, and shall include for each item, as applicable, an estimated cost of maintenance 
and repair and replacement at the end of the item's useful life. For the purpose of funding the 
Pringle Creek Community Common Property Reserve Account, the Community Association 
shall, as necessary, periodically impose an assessment to be called the "Common Property 
Reserve Account Assessment" against the Lots and Condominium Units within Pringle Creek 
Community based on the allocation formula in Section 9.2 adjusted as provided in Section 9.6. 

9.4.2 The initial Common Property Reserve Account Assessment, if any, shall be due 
on the date prescribed by the Board, provided that the Declarant may defer payment of the 
assessment against a Lot or Condominium Unit owned by Declarant until such date as the Lot or 
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Condominium Unit is conveyed by the Declarant to an unaffiliated party. However, Declarant 
may not defer payment of the assessment beyond the date of the Turnover Meeting. 

9.5 Capital Assessment. The Community Association may purchase or otherwise 
acquire all or any portion of a Lot or Lots subject to Section 1.2 and may purchase, construct or 
otherwise acquire equipment, facilities or other capital improvements for the general use and 
benefit of all the members of the Community Association, and for that purpose may impose a 
special assessment to be called a "Capital Assessment." If the terms of acquisition of any such 
property include deferred payments extending more than one year, the Capital Assessment may 
provide for an annual Capital Assessment sufficient to satisfy the payment obligation. Any such 
assessments shall be assessed to the Lots and Condominium Units within the Property based on 
the allocation formula in Section 9.2 adjusted as provided in Section 9.6. 

9.6 Reallocation of Assessments. Lots created by annexation of additional property 
to the Property or by division of existing Lots pursuant to Section 3.2 shall be subject to 
assessment for any Maintenance and Operations Fund Assessments, Common Property Reserve 
Account Assessments and Capital Assessments levied during the fiscal year in which a document 
creating the Lots is recorded. Within sixty days of the recording of the document creating the 
Lots, annexing Common Area, or converting a Lot or Lots to Common Area, the Community 
Association shall recompute the budget based upon the additional Lots or Common Area or both 
and recompute Maintenance and Operations Fund Assessments, Common Property Reserve 
Account Assessments and Capital Assessments for each Lot and Condominium Unit based on 
the allocation formula in Section 9.2. The budget for Maintenance and Operations Fund 
Assessments and Common Property Reserve Account Assessments and the Assessments 
themselves shall be prorated based on the amount of the fiscal year remaining on the date of 
recording the document. Capital Assessments will not be prorated. Consolidation of Lots 
pursuant to Section 3 .2 will not result in reallocation of assessments previously levied and will 
be taken into account with the next periodic Maintenance and Operations Fund Assessments or 
Common Property Reserve Account Assessments, the next periodic installment of a multi-year 
Capital Assessment or a new Capital Assessment. The Community Association shall send notice 
of the assessments to the Owners of newly created Lots and notice of adjustments to assessments 
for existing Lots and Condominium Units not later than ninety days after the recording of the 
document that is the basis for the new or adjusted assessments or with the notice of the next 
occurring annual assessment, whichever is sooner. To the extent that any adjustment of an 
assessment for an existing Lot or Condominium Unit results in a credit for the Owner, such 
credit shall be applied towards the next occurring assessment payment or payments. Changes to 
the number of and distribution of Assessment Units as a result of changes described in Paragraph 
6.5.1 other than changes resulting from division or consolidation of Lots will not result in 
adjustments to prior assessments and will be taken into account with the next periodic 
Maintenance and Operations Fund Assessments or Common Property Reserve Account 
Assessments, the next periodic installment of a multi-year Capital Assessment or a new Capital 
Assessment. 

9. 7 Special Area Assessments. The Board may establish one or more Special Areas 
in the manner provided in this Declaration. The Community Association shall not less often than 
annually estimate the cost of performing the work for which each Special Area is established for 
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the next fiscal year, and assess such cost to the Benefited Lots associated with each Special Area 
("Special Area Assessment"). The Board will separately account for the costs incurred and 
assessment income received for each Special Area and consider any deficits or surpluses in 
making its estimates. 

9.8 Reimbursement Assessments. The Community Association acting through the 
Board or the Development Review Committee as applicable may assess a Lot or Condominium 
Unit and its Owner for amounts described as Reimbursement Assessments in this Declaration. If 
the Board determines that any common expense is the fault of any Owner, the Community 
Association may also assess the expense against the Owner and the Lot or Condominium Unit of 
the Owner as a Reimbursement Assessment. 

9.9 Other Special Assessments. Special assessments may be assessed by the Board 
to Lots and Condominium Units based on the allocation formula in Section 9.2 adjusted as 
provided in Section 9.6 to correct a deficit in the operating budget or to collect additional 
amounts necessary to make repairs or renovations to the Common Area if sufficient funds are not 
available from the operating budget accounts or the reserve accounts. 

9.10 Right to Profits. Profits the Community Association may realize, if any, shall be 
the property of the Community Association. The Board may use and apply any profits the 
Community Association may realize in its discretion to further the Pringle Creek Community's 
purpose and intent. 

9.11 Fines. The Board may establish a schedule of fines for violation of the provisions 
of this Declaration and any Rules and Regulations the Board may adopt. The Board shall deliver 
copies of the schedule of fines it may adopt or amend to each Owner by mail to the address 
provided by the Owner or other delivery method that an Owner may request in writing. 

ARTICLE 10 
GENERAL PROVISIONS 

10.1 Severability. Invalidation of any one of these covenants, conditions, or 
restrictions by judgment or court order shall not affect the other provisions hereof and the same 
shall remain in full force and effect. 

10.2 Duration. The covenants, conditions, and restrictions of this Declaration shall run 
with and bind the land perpetually from the date this Declaration is recorded, unless rescinded by 
a vote of at least 90% of the Owners and 90% of the first mortgagees. If any of the provisions of 
this Declaration would violate the rule against perpetuities or any other limitation on the duration 
of the provisions herein contained imposed by law, then such provision shall be deemed to 
remain in effect only for as long as permitted by law. 

10.3 Amendment. Except as otherwise provided in Sections 10.2 or 10.4 or ORS 
94.590, this Declaration may be amended at any time by an instrument approved by not less than 
75% of the total votes in the Community Association, without regard to the Class B voting rights 
of the Declarant pursuant to Paragraph 6.5.2. 
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10.4 Unilateral Amendment by Declarant. In addition to all other special rights of 
Declarant provided in this Declaration, Declarant may amend this Declaration in order to comply 
with the requirements of the Federal Housing Administration of the United States, the Federal 
National Mortgage Community Association, the Government National Mortgage Community 
Association, the Federal Home Mortgage Loan Corporation, any department, bureau, board, 
commission, or agency of the United States or the State of Oregon, or any other state in which 
the Lots are marketed and sold, or any corporation wholly owned, directly or indirectly, by the 
United States or the State of Oregon, or such other state, the approval of which entity is required 
in order for it to insure, guarantee, or provide financing in connection with development of the 
Property and sale of Lots. Before Turnover, no such amendment shall require notice to or 
approval by any Class A member. 

10.5 Inclusion. Whenever in this Declaration, the Bylaws, the Development 
Guidelines and any Rules and Regulations of the Community Association, the term "including" 
is used, it means "including without limitation" and any listed matters are not intended to be an 
exclusive list of similar matters. 

10.6 Resolution of Conflicts. This Declaration is intended to comply with the Oregon 
Planned Community Act. In case of any irreconcilable conflict, such Act shall control over this 
Declaration. In the event of a conflict among any of the provisions in the documents governing 
the Property and the Community Association, such conflict shall be resolved by looking to the 
following documents in the order shown below: 

1. Declaration 
2. Articles 
3. Bylaws 
4. Development Guidelines 
5. Rules and Regulations. 

10.7 Legal Proceedings. Failure to comply with any of the terms of this Declaration, 
the Articles, the Bylaws, or any rules or regulations the Board may adopt by an Owner or 
Occupant, his guests, employees, invitees or tenants, shall be grounds for relief which may 
include, without limitation, an action to recover sums due for damages, injunctive relief, 
recording of a lien, foreclosure of a lien, or any combination thereof, which relief may be sought 
by Declarant, the Association, the Board, or, if appropriate, by an aggrieved Owner. Failure to 
enforce any provision thereof shall not constitute a waiver of the right to enforce said provision, 
or any other provision thereof. The Association, the Board, any Owner (so long as such Owner 
is not at that time in default hereunder), or Declarant shall be entitled to bring an action for 
damages against any defaulting Owner, and in addition may enjoin any violation of this 
Declaration by any Owner. The prevailing party in any action, arbitration, appeal, bankruptcy, 
hearing, or other proceeding to enforce the terms of this Declaration, the Articles, the Bylaws, 
and/or any rules or regulations the Board may adopt shall be entitled to an award of their 
reasonable costs and attorneys' fees, including all costs of the collection of any award or 
judgment. Each remedy provided for in this Declaration shall be cumulative and not exclusive or 
exhaustive. 
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10.8 Mediation. If a dispute arises out of, relates to, or in any way concerns this 
Declaration, the Articles, the Bylaws, and/or any rule or regulation the Board may adopt, and if 
the dispute cannot be settled through negotiation, the parties shall first to try in good faith to 
settle the dispute by mediation before resorting to arbitration, litigation, or some other dispute 
resolution procedure. The parties shall equally share and pay all fees charged by the mediator. 

10.9 Arbitration. Except with respect to the foreclosure of liens pursuant to this 
Declaration, any dispute or claim by a party hereto arising under or in connection with this 
Declaration, the Articles, the Bylaws, and/or any rule or regulation the Board may adopt shall be 
resolved by binding arbitration. Venue for any arbitration shall be in Marion County, Oregon. A 
demand for arbitration shall be made within a reasonable time after a dispute or claim arises, but 
in no event after the date when institution of legal or equitable proceedings based on such dispute 
or claim would be barred by the applicable statutes of limitations or ultimate repose. The 
arbitration shall be conducted by a single arbitrator that the parties mutually agree to and who 
possesses not less than ten (10) years' experience in the practice ofreal estate and homeowner 
association law. If the parties are unable to agree on the appointment of an arbitrator, they shall 
petition the Presiding Judge of the Circuit Court of Marion County, Oregon to appoint an 
arbitrator. The arbitrator's decision and award shall be final and Judgment upon the award may 
be entered in any court having jurisdiction pursuant to ORS 36.715 or any successor statutes. 
The arbitrator shall have the authority, in his or her discretion, to specifically enforce the terms 
and provisions of this Declaration. This Section 10.9 shall be governed by the Uniform 
Arbitration Act (ORS 36.600 et seq). The foregoing mandatory arbitration requirements 
notwithstanding, any party may petition a court for injunctive relief or request the appointment 
of a receiver, whether or not arbitration is available or under way. Any person or party shall 
have the right to petition a court to compel compliance with these arbitration provisions. The 
parties to any arbitration shall equally share and pay all fees charged by the arbitrator and any 
other costs related to the arbitration proceeding. The Arbitrator may, in his or her discretion, 
award the prevailing party in any arbitration reasonable costs, witness fees, attorneys' fees, and 
other expenses the prevailing party may incur related to the arbitration or to recover any award or 
judgment. 

10.10 Special Declarant Provisions. 

10.10.1 Arbitration. Any claim by the Association, any Owner, or any Occupant 
against the Declarant and/or a Participating Builder shall be resolved by binding arbitration. 
Venue for any arbitration shall be in Marion County, Oregon. A party may petition the court to 
compel compliance with this arbitration provision. A demand for arbitration shall be made 
within a reasonable time after a Claim arises, but in no event after the date when institution of 
legal or equitable proceedings based on such Claim would be barred by the applicable statutes of 
limitations or ultimate repose. The arbitration shall be conducted by a single arbitrator that the 
parties mutually agree to and who possesses not less than ten (10) years' experience in the 
practice ofreal estate, construction, and/or homeowner association law. If the parties are unable 
to agree on the appointment of an arbitrator, they shall petition the Presiding Judge of the Circuit 
Court of Marion County, Oregon to appoint an arbitrator. The arbitrator's decision and award 
shall be final and Judgment upon the award may be entered in any court having jurisdiction 
pursuant to ORS 36.715 or any successor statutes. In any arbitration, each party shall pay its 
own costs, expenses, witness fees, and attorneys' fees. The parties shall equally share and pay 
all fees charged by the arbitrator and any other costs related to the arbitration proceeding. 
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10.10.2 Amendments. Notwithstanding Section I 0.3 above, the following provisions 
may not be amended at any time without the Declarant's prior written consent: (a) Article 3.3; 
(b) Article 3.4; (c) Article 3.10; (d) Article 3.16; (e) Article 3.23; (f) Article 5.10; (g) Article 
10.8; (h) Article 10.9; (i) Article 10.13; Article 10.15; or G) this Article 10.10. In addition to the 
foregoing, no amendment to this Declaration shall be effective without the Declarant's prior 
written consent if the effect of the amendment would be to increase any obligation or liability of 
Declarant to the Owners, Occupants, Members, the Association, or the Board; or to lessen or 
decrease the Development Rights or any other rights of the Declarant under this Declaration; or 
revoke, reduce, amend or modify any waivers or releases given in favor of the Declarant under 
this Declaration. 

Any right reserved by or granted to the Declarant pursuant to this Declaration may be exercised 
unilaterally by any one Declarant in the event that there are multiple Declarants or Co
Declarants. 

10.11 Interpretation. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the creation and operation of the Community 
and for the maintenance of the Common Areas, and any violation of this Declaration shall be 
deemed to be a nuisance. The article and section headings, titles and captions have been inserted 
for convenience only, and shall not be considered or referred to in resolving questions of 
interpretation or construction. Unless the context otherwise requires, as used herein, the singular 
and the plural shall each include the other and the masculine, feminine or neuter shall each 
include the masculine, feminine and neuter. All pronouns and any variations thereof shall be 
deemed to refer to the masculine, feminine, neuter, singular or plural as the identity of the Person 
or Persons may require. 

10.12 Construction and Sales by Declarant. Nothing in this Declaration shall limit, 
and no Owner shall do anything which shall interfere with, the right of Declarant to reasonably 
subdivide or re-subdivide any portion of the Property owned by Declarant; to complete any 
construction of Improvements on the Common Areas; to complete construction of any 
Improvements on Lots owned by Declarant, a Successor Declarant, and/or a Participating 
Builder; to alter the foregoing and/or their respective construction plans and designs; or to 
construct such additional Improvements on such Lots as Declarant, a Successor Declarant, and/or 
Participating Builders may deem advisable or necessary prior to completion and sale of the last 
Lot owned by Declarant. Each Owner, by accepting a deed of a Lot from Declarant, hereby 
acknowledges that the activities of Declarant and Participating Builders may constitute a 
temporary inconvenience or nuisance to the Owners, but nonetheless shall be permitted. Such 
right shall include, but shall not be limited to, erecting, construction and maintaining on the 
Property such structures and displays as may be reasonably necessary for the conduct of 
Declarant's and Participating Builders' business or completing the work of disposing of the Lots 
by sale, lease or otherwise. Declarant and Participating Builders may at any time use any Lots 
owned by Declarant and/or Participating Builders as models or real estate sales or leasing and 
renting offices. This Declaration shall not limit the right of Declarant at any time prior to 
conveyance of title by deed to the last Lot owned by Declarant to establish on the Lots owned by 
Declarant and the Common Areas additional easements, reservations and rights-of-way to itself, 
to utility companies, or to other Persons as may from time to time be reasonably necessary to the 
property development and disposal of the Lots owned by Declarant. Such easem~nts may be 
created for the construction, installation, maintenance, removal, replacement, operation and use 
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of utilities, including without limitation sewers, water and gas pipes and systems, drainage lines 
and systems, electric power and conduit lines and wiring, television, internet, 
telecommunication, and telephone conduits, lines and wires, and other utilities, public or private, 
beneath the ground surface ( except vaults, vents, access structures and other facilities required to 
be above ground surface by good engineering practice), including the right to dedicate, grant or 
otherwise convey easements for rights-of-way to any public utility or governmental entity for 
such purposes. In the performance of any work in connection with such utilities, Declarant shall 
not unreasonably interfere with or disrupt the use of the Common Areas or the facilities located 
thereon and shall replace and restore the areas and facilities as nearly as possible to the condition 
in which they were prior to the performance of such work. All or any portion of the rights of 
Declarant hereunder, including but not limited to the Development Rights, may be assigned to 
any successor or successors to all or part of Declarant's respective interest in the Property, by an 
express written recorded assignment. 

10.13 Owner Liability and Duty. Each Owner shall indemnify, defend, and hold the 
Association harmless from and against any injury to any person or damage to the Common Areas 
or any equipment thereon which may be sustained by reason of the negligence of said Owner( s ), 
including the Owner's agents, guests, contractors, employees, invitees, occupants, or tenants. 
Any expenses, costs, or damages the Association may incur resulting from an Owner's 
negligence shall become a Special Assessment against such Owner and his Lot, and shall be 
subject to levy, enforcement and collection in accordance with the Association Lien procedure 
provided for in this Declaration. The Association reserves the right to charge a Special 
Assessment to such Owner equal to the increase, if any, in the insurance premium directly 
attributable to the damage or injury caused by such Owner or by the use of the Lot of such 
Owner. The Association shall hold Owners harmless from liability for loss or injuries that are 
covered by insurance then maintained by the Association. 

10.14 Association Waiver. Notwithstanding anything herein to the contrary, to the 
extent that any Owner waives any claims against Declarant, or releases the Declarant from any 
claim with respect to a Lot, the Common Areas, the Improvements, and/or the Community, then 
the Association shall be deemed to have likewise released Declarant (and its officers, directors, 
shareholders, members, partners, employees, agents and representatives) from any claim with 
respect to such Lot, the Common Areas, the Improvements, and/or the Community on a pro rata 
basis applicable to each such Lot. 

10.15 No Public Right or Dedication. Nothing contained in this Declaration shall be 
deemed to be a gift or dedication of all or any part of the Property to the public, or for any public 
use. 

10.16 Indemnification. The Community Association shall indemnify, defend and hold 
officers of the Association, members of the Board, the Development Review Committee, and the 
members of any other committee the Board may establish harmless from and against any suits, 
claims, demands, expenses, and liabilities (including attorneys' fees and costs) arising out of, or 
in any way related to such individual holding a position or office, whether or not such person 
holds that position at the time the suit, claim or demand arises, or expense or liability is incurred, 
except to the extent such expenses or liabilities are covered by insurance and except where such 
person is adjudged guilty of intentional or willful misfeasance in the performance of his/her 
duties. 
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10.17 Access to Lots. The Declarant, the Committee, the Board, and the Association 
( and, as applicable, any of their officers, directors, shareholders, members, partners, employees, 
agents and representatives) may enter upon any Lot, which entry shall not be deemed a trespass, 
and take whatever steps are necessary to correct a violation of the provisions of this Declaration. 

10.18 No Third-Party Rights. This Declaration is made for the exclusive benefit of the 
Association, the Board, the Owners, the Members, the Declarant, Participating Builders, and 
their respective successors and assigns. This Declaration is expressly not intended for the benefit 
of any other Person besides the Association, the Board, the Owners, the Members, the Declarant, 
Participating Builders, and their respective successors and assigns. No third party shall have any 
rights under this Declaration against any of the Association, the Board, the Owners, the 
Members, the Declarant, Participating Builders, and their respective successors and assigns. 

10.19 Notices. Except as otherwise provided in this Declaration, in each instance in 
which notice is to be given to an Owner, the same shall be in writing and may be delivered 
personally to the Owner, in which case personal delivery of such notice to one or more Co
Owners of a Lot or to any general partner of a partnership owning a Lot shall be deemed delivery 
to all Co-Owners or to the partnership, as the case may be. Personal delivery of such notice to 
any officer or agent for the service of process on a corporation shall be deemed delivery to the 
corporation. In lieu of the foregoing, such notice may be delivered by regular United States 
mail, postage prepaid, addressed to the Owner at the most recent address furnished by such 
Owner to the Association or, if no such address shall have been furnished, to the street address of 
such Lot. Such notice shall be deemed delivered forty-eight ( 48) hours after the time of such 
mailing, except for notice of a meeting of Members or of the Board in which case the notice 
provisions of the By laws shall control. Any notice to be given to the Association may be 
delivered personally to any member of the Board, or sent by United States mail, postage prepaid, 
addressed to the Association at such address as shall be fixed from time to time and circulated to 
all Owners. 

ARTICLE 11 
DEFINITIONS 

Unless otherwise provided in this Declaration, capitalized words and phrases shall have 
the following meanings: 

11.1 Accessory Dwelling Unit means a second Dwelling Unit on a Lot with one other 
house or attached house provided that the living area of the Accessory Dwelling Unit is no more 
than 500 square feet. As used in this definition a house is a detached Dwelling Unit on its own 
Lot and an attached house is a Dwelling Unit on its own Lot that shares one or more common or 
abutting walls with one or more Dwelling Units on adjacent Lots. As used in this definition 
living area means the total gross building area of the residential structure devoted to the 
Accessory Dwelling Unit excluding garage areas and attic or other building areas that are not 
accessible by a stairway or where the floor to ceiling height is less than five feet. 

11.2 Articles means the Articles of Incorporation for the nonprofit corporation, Pringle 
Creek Community Association, as filed with the Oregon Secretary of State. 

11.3 Benefited Lot means a Lot associated with and benefited by a Limited Common 
Area as determined pursuant to Section 4.5 or a Condominium Unit on such Lot. 

11.4 Board means the Board of Directors of the Community Association. 
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11.5 Bylaws means the bylaws of the Community Association, which shall be recorded 
in the Marion County, Oregon, deed records. 

11.6 Common Area means all property identified as a Tract or Private Street on the 
Plat of Pringle Creek Community, whether designated as common area or not, including any 
improvements located thereon, and any property included on a plat annexing property to the 
Property and designated on such plat as a Tract or Private Street. 

11. 7 Community Association is the Pringle Creek Community Association established 
by the Declarant as an Oregon nonprofit corporation, its successors and assigns, described in 
Article 6 of this Declaration. 

11.8 Completion Date means the date upon which all initial development or 
regeneration on Lots has occurred and all Lots have been sold to an Owner other than Declarant 
or a successor declarant. Notwithstanding anything to the contrary in this Declaration, for 
purposes of establishing the Completion Date only, a Lot is developed only upon completion of 
the building or buildings, or in the instance of Lots with buildings at the time this Declaration is 
recorded, the initiation of a use of the building or buildings approved by the Development 
Review Committee or the Declarant, as applicable. 

11.9 Condominium Unit means a unit as defined in the Oregon Condominium Act and 
in a recorded condominium plat in the Property. 

11.10 Declarant is Stafford Development Company, LLC, an Oregon limited liability 
company, and its successors or assigns. 

11.11 Declaration is this document including the covenants, conditions, restrictions, and 
all other provisions set forth in this Declaration. 

11.12 Development means construction or alteration of a structure, a physical change to 
the land including excavations and fills, and landscaping provided that the Development Review 
Committee may limit the nature or scope of development that is subject to development review 
approval. 

11.13 Development Review means any required or permitted review of a proposed use 
of a Lot, or development or alteration of development on a Lot by the Development Review 
Committee, or any other review by the Committee permitted or required by this Declaration or 
upon referral from the Board. 

11.14 Development Review Committee is the committee constituted and acting pursuant 
to Article 5 of this Declaration. 

11.15 Development Review Guidelines means the documents containing rules and 
regulations and polices adopted by the Development Review Committee. 

11.16 Dwelling Unit means any portion of a structure on a Lot that has independent 
living facilities including provisions for sleeping, cooking and sanitation and that is designed and 
intended for use and occupancy as a residence by a single family or household. 

11.17 Interim Board means the Board of Directors appointed by the Declarant prior to 
Turnover. 

11.18 Limited Common Area means a tract identified as a limited common area as 
provided in Section 4.6 or in a supplemental declaration recorded pursuant to Section 4.5. 

11.19 Live/Work Use means a use combining a Dwelling Unit with a commercial or 
industrial use or both in a structure or portion of a structure where one or more persons 
occupying the space are involved in both the residential and commercial/industrial uses. 

11.20 Lot means all lots as designated on the Plat and subsequent plats annexing 
property to the Property, provided that after an approved combination of a Lot or Lots the 
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resulting lot shall be a single Lot, and after an approved division of a Lot, each divided portion 
shall by a Lot. 

11.21 Occupant means an occupant of a structure on a Lot other than the Owner, 
whether such person is a lessee or any other person authorized by the Owner to occupy the 
structure. 

11.22 Owner means the record owner, whether one or more persons or entities, of the 
fee simple title to any Lot or a purchaser in possession of a Lot under a land sale contract. The 
foregoing does not include persons or entities who hold an interest in any Lot merely as security 
for the performance of an obligation. When one or more Condominium Units are created on a 
Lot, the owners of the Condominium Units are each Owners and the Lot is not separately 
recognized for purposes of voting, assessments and Community Association membership. An 
association of unit owners of Condominium Units is subject in the same manner as an Owner to 
all of the provisions of this Declaration except those relating to voting, assessments and 
membership in the Community Association. 

11.23 Participating Builder means Stafford Development Company, LLC, Stafford 
Homes and Land, LLC, Lennar Northwest, Inc, a Delaware corporation, and any subsidiary 
entity Stafford Development Company and/or Stafford Homes and Land may establish for the 
purpose of constructing new Dwelling Units on Lots within the Property. 

11.24 Plat means the Plat of Pringle Creek Community recorded in the plat records of 
Marion County, Oregon, at Reel 2867, Page 289. 

11.25 Private Street means any parcel designated as a private street on the Plat and any 
property included on a plat annexing property to the Property and designated on such plat as a 
private street. 

11.26 Property when capitalized has the meaning attributed to such term in the 
recitation of Purposes of this Declaration. 

11.27 Special Area is an area established by the Board in the manner provided in 
Paragraphs 3.3.2, 3.4.2 or Section 4.7 and in connection with which the Board may levy a 
Special Area Assessment as provided in Section 9. 7. 

11.28 Rules and Regulations means the documents containing rules and regulations and 
policies adopted by the Declarant or the Board and are deemed to include the Development 
Review Guidelines adopted by the Development Review Committee unless the context requires 
otherwise. 

11.29 Tract means any parcel designated as a tract on the Plat, whether designated as 
common area or not, and any property included on a plat annexing property to the Property and 
designated on such plat as a tract. 

11.30 Transitional Advisory Committee means the transitional advisory committee 
formed as provided in the Bylaws and ORS 94.604. 

11.31 Turnover refers to the date on which Declarant turns over administrative 
responsibility for the Community Association pursuant to Section 7 .2. 

11.32 Turnover Meeting means the meeting at which Turnover occurs. 

[Signatures appear on the following page.] 
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IN WITNESS WHEREOF, Stafford Development Company, LLC, acting in its capacity 
as Successor Declarant, has executed this Second Amended and Restated Declaration of 
Covenants, Conditions, and Restrictions for Pringle Creek Community this 14th day of July 
2020. 

Stafford Development Company, LLC 

By: y 
Richa d Waible, Manager 

ST ATE OF OREGON ) 
) ss. 

County of Clackamas ) 

I certify that I know or have satisfactory evidence that Richard Waible is the person who 
appeared before me, that said person acknowledged he signed this instrument, on oath stated that 
he was authorized to execute the instrument, and acknowledged it as the Manager and authorized 
representative of Stafford Development Company, LLC, to be the free and voluntary act of such 
party for the uses and purposes mentioned in this instrument. 

Dated this 14th day of July 2020. 

OFFICIAL STAMP 
EFROSINIA SCHERBAKOV 

NOTARY PUBLIC- OREGON 
COMMISSION NO. 970997A 

MY COMMISSION EXPIRES JANUARY 28 2022 

~~ ~av 
Notary Public for Oregon 

My commission expires: JanUll1f ;j.7,.J.O;>-;J-
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REEL: 4359 PAGE: 170 

July 15, 2020, 12:35 pm. 

CONTROL#: 608937 

State of Oregon 
County of Marion 

I hereby certify that the attached 
instrument was received and duly 
recorded by me in Marion County 
records: 

FEE: $ 336.00 

BILL BURGESS 
COUNTY CLERK 

THIS IS NOT AN INVOICE. 
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9LD�(PDLO�2QO\��EELVKRS#FLW\RIVDOHP�QHW��
�

6DOHP�3ODQQLQJ�&RPPLVVLRQ�
&LW\�RI�6DOHP��

F�R�%U\FH�%LVKRS��3ODQQHU�,,,�
����/LEHUW\�6W��6(�

6DOHP��25�������
�

�
5H�� 2XU�&OLHQW��6XVWDLQDEOH�,QYHVWPHQWV��//&�
� /DQG�8VH�$SSHDO�±�3ULQJOH�&UHHN�&RPPXQLW\�
� 2XU�)LOH�1R�����������
� &DVH�1R��)53$������
�
�

'HDU�&RPPLVVLRQHUV��

6XVWDLQDEOH� ,QYHVWPHQWV�� //&� �³6,´�� UHVSHFWIXOO\� UHTXHVWV� WKDW� WKLV� &RPPLVVLRQ� DSSURYH� LWV�
0LQRU�$PHQGPHQW�DSSOLFDWLRQ�EHFDXVH�DOO�RI�WKH�65&¶V�FULWHULD�IRU�D�0LQRU�$PHQGPHQW�WR�WKH�
5HILQHPHQW�3ODQ�KDYH�EHHQ�PHW��EHFDXVH�WKH�WLPH�WR�DSSHDO� WKH������3ULQJOH�&UHHN�5HILQHPHQW�

3ODQ� �³5HILQHPHQW� 3ODQ´�� KDV� ORQJ� SDVVHG�� EHFDXVH� $SSHOODQWV¶� UHTXHVWHG� UHYLVLRQV� JR� ZHOO�
EH\RQG� WKH� VFRSH� RI� WKH� 0LQRU� $PHQGPHQW� DQG� ZRXOG� DFWXDOO\� UHTXLUH� D� PDMRU� DPHQGPHQW�

XQGHU� WKH� 65&�� DQG� EHFDXVH� WKH� 0LQRU� $PHQGPHQW� DOORZV� WKH� 3ULQJOH� &UHHN� &RPPXQLW\�
�³3&&´��WR�ILQDOO\�EH�GHYHORSHG�DV�RULJLQDOO\�HQYLVLRQHG����

�
,�� 7+(� $5*80(176� 5$,6('� 21� $33($/� '2� 127� &+$1*(� 7+(� )$&7�

7+$7�6,�0(7�7+(�0,125�$0(1'0(17�&5,7(5,$�
�
$SSHOODQWV�KDYH�UDLVHG�QXPHURXV�LVVXHV�RXWVLGH�WKH�VFRSH�RI�WKH�PLQRU�DPHQGPHQW�DSSOLFDWLRQ��

6XFK�DUJXPHQWV� VKRXOG�QRW�EH�FRQVLGHUHG�� �6,��KRZHYHU��KDV�DWWHPSWHG� WR�DGGUHVV� WKHP�RXW�RI�
UHVSHFW� IRU� WKH� QHLJKERUKRRG� DQG� FXUUHQW� KRPHRZQHUV�� � (YHQ� WKRXJK� 6,� LV� QR� ORQJHU� WKH�

'HFODUDQW�ZLWK�FRQWURO�RI�WKH�KRPHRZQHUV¶�DVVRFLDWLRQ��LW�LV�WKH�RULJLQDO�GHYHORSHU�DQG�'HFODUDQW�
WKDW�KDG�WKH�YLVLRQ�IRU�DQ�DZDUG�ZLQQLQJ�VXVWDLQDEOH�GHYHORSPHQW�LQ�WKH�FLW\�RI�6DOHP�WKDW�ZDV�

DQG�FRQWLQXHV�WR�EH�ZHOO�DKHDG�RI�LWV� WLPH���7KH�JRDO�LV�WR�ILQDOO\�VHH�WKLV�SURFHVV�WR�FRPSOHWLRQ�
ZLWK�D�IXOO\�UHDOL]HG�FRPPXQLW\�WKDW�DOO�FDQ�EH�SURXG�RI���

�
$OO�VLGHV�KDYH�VXEPLWWHG�D�VXEVWDQWLDO�QXPEHU�RI�FRPPHQWV�DQG�HYLGHQFH�GXULQJ�WKLV�SURFHVV�DQG�
6,�VLQFHUHO\�DSSUHFLDWHV� WKH�&RPPLVVLRQHUV¶�ZLOOLQJQHVV� WR�VSHQG�WKHLU�YROXQWHHU�KRXUV�ZDGLQJ�

WKURXJK� WKH� H[WHQVLYH� VXEPLVVLRQV�� � 6R�� IRU� WKH� VDNH� RI� EUHYLW\� 6,� LQFRUSRUDWHV� LWV� SULRU�
DUJXPHQWV�DQG�H[KLELWV�DV�WKRXJK�IXOO\�VHW�IRUWK�LQ�WKLV�ILQDO�VXEPLVVLRQ����

SGuizar
Typewriter
ATTACHMENT C



6DOHP�3ODQQLQJ�&RPPLVVLRQ�

6HSWHPEHU��������
3DJH���

�

�

�
�

�

7KH�RQO\�VXEPLVVLRQ�LQ�WKH�ODVW�URXQG�ZDV�$SSHOODQW�9DOLDQW¶V� OHWWHU��ZKLFK�ZDV�D�VXPPDU\�RI�
WKH� YDULRXV� DUJXPHQWV�PDGH� E\� WKH� DSSHOODQWV� DQG� RWKHU� KRPHRZQHUV� REMHFWLQJ� WR� WKH�0LQRU�

$PHQGPHQW�� � $Q� H[KLELW�ZDV� DWWDFKHG� WR� WKH� VXEPLVVLRQ� DQG� VKRXOG� EH� FRQVLGHUHG� DGGLWLRQDO�
HYLGHQFH� DQG� H[FOXGHG�� �%HFDXVH� LW� ZDV� VXEPLWWHG�� DQG� EHFDXVH� LW�ZDV� DOVR� LQFRUUHFW�� 6,�ZLOO�
DGGUHVV�LW�DORQJ�ZLWK�WKH�DUJXPHQWV�LQ�WXUQ�EHORZ����

�
$�� 6,� 6DWLVILHG� 7KH� &ULWHULD� )RU�$�0LQRU�$PHQGPHQW�6HW� )RUWK� ,Q� 65&� �� 65&�

��������H��
�

$SSHOODQW�DJDLQ� LQFRUUHFWO\� VWDWHV� WKDW�6,�KDV�QRW� VDWLVILHG� WKH�FULWHULD� IRU�D�PLQRU�DPHQGPHQW��
+RZHYHU��DV�WKH�SODQQLQJ�DGPLQLVWUDWRU¶V�GHFLVLRQ�DQG�WKH�&LW\�6WDII�UHSRUW�RQ�DSSHDO�FOHDUO\�DQG�
WKRURXJKO\�GHPRQVWUDWH��6,�KDV�LQ�IDFW�GRQH�VR���6,�KDV�GHPRQVWUDWHG�WKDW�LW�PHW�WKH�OLPLWHG�DQG�

VWUDLJKWIRUZDUG�FULWHULD� IRU�D�PLQRU�DPHQGPHQW�DV� VHW�IRUWK� LQ� LWV�VXEPLVVLRQV� WR�WKH�FLW\�GDWHG�
$XJXVW���WK��$XJXVW���UG��DQG�$XJXVW���VW�� :LWKRXW�UHKDVKLQJ�DOO�RI�LWV�DUJXPHQWV�DW�OHQJWK��6,�

GLUHFWV�WKH�FRPPLVVLRQHUV�WR�WKHLU�SULRU�VXEPLWWDOV�DQG�WKH�&LW\¶V�6WDII�UHSRUW�� 5HI��)53$����
$SSHDO�6WDII�5HSRUW�S����	�$WWDFKPHQW���������� 6,�$SSHDO�&RPPHQWV���S���6HFWLRQ�'����

�
%�� 6,� +DV� ,PSOHPHQWHG� $OO� (OHPHQWV� 2I� 7KH� 5HILQHPHQW� 3ODQ� 5HTXLUHG� )RU� $�

0LQRU�$PHQGPHQW�
�
7KH�DSSHOODQWV�DVVHUW� WKDW� VRPH�HOHPHQWV�RI�WKH�5HILQHPHQW�3ODQ�KDYH�QRW�EHHQ�PHW�� WKDW�6,� LV�

UHVSRQVLEOH�IRU�WKDW��DQG�DV�D�UHVXOW�WKH�PLQRU�DPHQGPHQW�VKRXOG�EH�GHQLHG�� ,I�VRPH�HOHPHQWV�RI�
WKH�5HILQHPHQW� WKDW�ZHUH� WKH� UHVSRQVLELOLW\�RI� WKH�'HFODUDQW�ZHUH�QRW�PHW��6,� LV�QR�ORQJHU� WKH�

'HFODUDQW�DQG�KDV�QR�SRZHU�WR�DGGUHVV�WKDW���$QG�LI�WUXH��WKDW�IDFW�KDV�QR�UHOHYDQFH�WR�WKH�FULWHULD�
IRU�DSSURYLQJ�D�PLQRU�DPHQGPHQW�WR�WKH�5HILQHPHQW�3ODQ���7KH�&LW\�KDV�UHPHGLHV�WR�HQIRUFH�WKH�

WHUPV�RI�D�5HILQHPHQW�3ODQ���'HQ\LQJ�D�PLQRU�DPHQGPHQW�LV�QRW�RQH�RI�WKHP��
�

%XW�WKH�UHDOLW\�LV�WKDW�DOO�HQIRUFHDEOH�HOHPHQWV�RI� WKH�5HILQHPHQW�3ODQ�KDYH�EHHQ�PHW���,W�LV�QRW�
HQWLUHO\�FOHDU�ZKDW�HOHPHQWV�WKH�DSSHOODQWV�EHOLHYH�ZHUH�QRW�PHW�RXWVLGH�RI� WKH�PLVWDNHQ�EHOLHI�
WKDW�WKH�'HFODUDQW�ZDV�UHTXLUHG�WR�HVWDEOLVK�DQG�IXQG�D�&RQVHUYDWLRQ�7UXVW���$�FRQVHUYDWLRQ�WUXVW�

LV�QRW�D�PDQGDWRU\�UHTXLUHPHQW�RI�WKH�5HILQHPHQW�3ODQ�DQG�LI�LW�ZHUH��LW�ZRXOG�QRW�EH�SHUPLVVLEOH�
XQGHU�DSSOLFDEOH�VWDWH�VWDWXWHV�DQG�&LW\�&RGH���5()����������6,�$GGLWLRQDO�(YLGHQFH��6HFWLRQ���

S��������,Q�DQ\�HYHQW��6,�DV� WKH�RULJLQDO�'HFODUDQW�KDV�JRQH�ZHOO�DERYH�DQG�EH\RQG�ZKDW�LW�ZDV�
UHTXLUHG� WR�GR�� �6,�PDLQWDLQHG�DOO�RI� WKH�FRPPRQ�DUHD�ZKLFK� LQFOXGHV� LQIUDVWUXFWXUH�DW� LWV� VROH�

FRVW�DQG�H[SHQVH�ZLWKRXW�OHY\LQJ�+2$�GXHV�RU�DVVHVVPHQWV�HYHQ�WKRXJK�LW�KDG�WKH�ULJKW�WR�GR�VR�
DV�WKH�GHFODUDQW�RI�D�GHYHORSHU�FRQWUROOHG�+2$�IRU�RYHU����\HDUV���6,�DOVR�FRQWULEXWHG�SURSHUWLHV�

ZRUWK� RYHU� ����������� GLUHFWO\� WR� WKH� +2$� DV� WKH� OHJDO� DQG� ULJKWIXO� HQWLW\� UHVSRQVLEOH� IRU�
PDLQWHQDQFH��XSNHHS�� DQG�ILQDQFLQJ�RI� WKH�FRPPXQLW\�� �2QFH�DJDLQ��WKLV�ZDV�GRQH�EHFDXVH�6,�
KDG�WKH�YLVLRQ�DV�WKH�RULJLQDO�GHYHORSHU�IRU�3&&�DQG�ZDQWV�WR�VHH�LWV�YLVLRQ�EHFRPH�D�UHDOLW\��

�
&�� 7KH�01$¶V�2EMHFWLRQV�$SSHDU�7R�7DNH�$SSHOODQWV¶�1XPHURXV�$UJXPHQWV�$QG�

9HUVLRQ�2I�)DFWV�$W�)DFH�9DOXH�
�

7KH�01$�FHUWDLQO\� KDV�D� ULJKW� WR� VXEPLW� REMHFWLRQV� WR�D� ODQG�XVH� DSSOLFDWLRQ�� �+RZHYHU�� LW� LV�
FOHDU� LQ� UHDGLQJ� LWV� ILUVW� WZR� SRLQWV� WKDW� LW� LV� EDVLQJ� LWV� REMHFWLRQV� RQ� DSSHOODQWV� DUJXPHQWV�



6DOHP�3ODQQLQJ�&RPPLVVLRQ�

6HSWHPEHU���������
3DJH���

�

�

�
�

WKURXJKRXW�WKLV�DSSHDO�SURFHVV�DQG�QRW�RQ� IDFWV�� �7KH�01$�KDV�QRW�\HW�KDG� WKH�RSSRUWXQLW\�WR�

UHYLHZ�DOO�WKH�VXEPLWWHG�HYLGHQFH�ZKLFK� IXOO\�DGGUHVV�WKHVH�SRLQWV��DQG�ZH�GLUHFW�WKH�3ODQQLQJ�
&RPPLVVLRQ�WR�RXU�SUHYLRXV�VXEPLWWDOV��5()���������6,�$GGLWLRQDO�(YLGHQFH��6HFWLRQ����S���	�

��������6,�$GGLWLRQDO�(YLGHQFH�6HFWLRQ���S������)XUWKHU��FRQWUDU\�WR�WKH�01$¶V�SRVLWLRQ��D�PLQRU�
DPHQGPHQW� QHHG� QRW� DGGUHVV� DOOHJHG� GLVFUHSDQFLHV� LQ� D� UHILQHPHQW� SODQ�� � 7KLV�ZDV� IXOO\� DQG�
DGHTXDWHO\� DGGUHVVHG� LQ� WKH� &LW\¶V� -XQH� ��QG� UHSRUW� DV� ZHOO� DV� 6,¶V� SULRU� VXEPLVVLRQV�� � $V�

SUHYLRXVO\� VWDWHG�� 6,� GRHV� QRW� REMHFW� WR� D� SDUNLQJ� SODQ� EHLQJ� FRQGXFWHG� E\� WKH� +2$� EXW� 6,�
EHOLHYHV�LW�LV�SUHPDWXUH�DV�SDUNLQJ�LV�UHYLHZHG�RQ�D�VLWH�E\�VLWH�EDVLV�ZLWKLQ�WKH�9LOODJH�&HQWHU���

$V�VXFK�DGHTXDWH�FRQWUROV�DUH�DOUHDG\�EXLOW�LQ���,W�VKRXOG�DOVR�EH�UHPHPEHUHG�WKDW�WKHUH�ZLOO�EH�
QR�LQFUHDVH�LQ�WUDIILF�LQ�3&&�EH\RQG�ZKDW�ZDV�RULJLQDOO\�DQWLFLSDWHG�E\�WKH�5HILQHPHQW�3ODQ�DV�

WKH�RYHUDOO�QXPEHU�RI�XQLWV�DQG�GHQVLW\�LQ�3&&�UHPDLQV�XQFKDQJHG�DV�VHW�IRUWK�LQ�WKH�&LW\¶V�-XQH�
��QG�UHSRUW�DQG�6,¶V�SULRU�VXEPLVVLRQV��
�

7R�DGGUHVV�D�FRXSOH�RI�DGGLWLRQDO�LWHPV�UDLVHG�E\�01$��WKH�DUHD�QLQH�GHQVLW\�LV�QRW�LQFUHDVLQJ��
7KH�VWUHHW�ZLGWK�DQG�HPHUJHQF\� VHUYLFHV�KDYH�DOUHDG\�EHHQ�DGGUHVVHG�DV� VHW� IRUWK� LQ� WKH�FLW\
V�

-XQH� ��QG� UHSRUW� DQG�6,¶V�$XJXVW���WK� DQG�$XJXVW���UG� VXEPLVVLRQV�� �7KH�RULJLQDO�YLVLRQ� IRU�
3&&�LV�FOHDUO\�VWDWHG�LQ�WKH�DSSURYHG������5HILQHPHQW�3ODQ��

�
7KH�5HILQHPHQW�3ODQ�LWVHOI�SURYLGHV�XVHV�DV�IROORZV��

SULPDU\� XVH��� UHJHQHUDWLRQ� RI� H[LVWLQJ� EXLOGLQJ� LQWR� D� PL[� RI� XVHV� WR�
VXSSRUW�WKH�FRPPXQLW\�VTXDUH�DFWLYLWLHV�ZLWK�SRWHQWLDO�XVHV��EXW�QRW�OLPLWHG�

WR� WKH� IROORZLQJ�� FXOWXUDO� IDFLOLWLHV�� EHG� DQG� EUHDNIDVW�� ERXWLTXH� KRWHO��
LQWHUSUHWLYH� PXVHXP�� SHUIRUPLQJ� DUWV� IDFLOLW\�� DUWLVWV� VWXGLR¶V�� FDUSHQWU\�

ZRUNVKRS��FUDIW�ZRUNVKRS��RIILFH��FRPPXQLW\�VWRUDJH��UHVWDXUDQW��GD\�FDUH�
IDFLOLW\�� FDIH� ZLWK� SHUIRUPLQJ� DUWV� HYHQWV�� FRPPXQLW\� PHHWLQJ� KDOO��

FRPPXQLW\� FRRSHUDWLYH� XVHV�� OLEUDU\�� PL[HG�XVH� FRPPHUFLDO�UHVLGHQWLDO��
EDNHU\�� DUWLVW� JDOOHULHV�� FODVVURRP� IDFLOLWLHV�� UHWDLO�� RSHQ� DLU� SDYLOLRQ� IRU�

IDUPHUV�PDUNHW�DQG�FRPPXQLW\�HYHQWV��

VHFRQGDU\� XVH��� /LYH�ZRUN� UHVLGHQWLDO�� VHDVRQDO� WHPSRUDU\� SDYLOLRQV� IRU�

SXEOLF�XVH��

5HILQHPHQW�3ODQ��S��������
�

7KH�01$�LV�DVNLQJ�WKH�FRPPLVVLRQHUV�WR�GHQ\�WKH�0LQRU�$PHQGPHQW�EDVHG�RQ�VWDWHPHQWV�DQG�
LWHPV�FRQWDLQHG�LQ�DQ�XQDSSURYHG�5HILQHPHQW�3ODQ�GUDIW�FLUFXODWHG�EHIRUH�WKH�ILQDO�5HILQHPHQW�

3ODQ�ZDV� DSSURYHG� LQ������� �7KHVH� HDUO\� GUDIWV� KDYH�QR� EHDULQJ� RQ� WKH� DSSURYHG�5HILQHPHQW�
3ODQ�DQG�VKRXOG�QRW�EH�FRQVLGHUHG�LQ�6,¶V�0LQRU�$PHQGPHQW�DSSOLFDWLRQ��
�

'�� 3DUNLQJ�,Q�3&&�+DV�$OUHDG\�%HHQ�([WHQVLYHO\�$GGUHVVHG�
�

7KH� LVVXH� RI� SDUNLQJ� KDV� EHHQ� UHSHDWHGO\� DQG� H[WHQVLYHO\� DGGUHVVHG� WKURXJKRXW� WKLV� SURFHVV���
7KHUH�DUH�LQWHUQDO�FRQWUROV�LQ�SODFH�IRU�SDUNLQJ�LQFOXGLQJ�LQ�WKH�5HILQHPHQW�3ODQ�LWVHOI��WKH�GHVLJQ�

UHYLHZ� FRPPLWWHH� SURFHVV�� DQG� WKH� +2$
V� SDUNLQJ� RYHUVLJKW�� � 3DUNLQJ� QHHGV� FDQQRW� EH�
GHWHUPLQHG�XQWLO�WKH�XVH�KDV�EHHQ�GHFLGHG�VR�D�SDUNLQJ�VWXG\�LV�SUHPDWXUH�DW�WKLV�WLPH���:KDW�LV�



6DOHP�3ODQQLQJ�&RPPLVVLRQ�

6HSWHPEHU��������
3DJH���

�

�

�
�

FHUWDLQ�� LV� WKDW� 3&&� ZDV� QHYHU� HQYLVLRQHG� QRU� GHVLJQHG� WR� EH� D� VXEXUEDQ�� FDU�FHQWULF�

GHYHORSPHQW�� � $V� IRU� WKH� H[KLELW� VXEPLWWHG� DV� DGGLWLRQDO� HYLGHQFH� ZLWK� WKH� ODVW� UHEXWWDO�
VXEPLVVLRQ��$SSHOODQW�KDV�VXEPLWWHG�D�SODW�PDS�ZLWK�LQFRUUHFW�DQG�PLVOHDGLQJ�LQIRUPDWLRQ���7KH�

DFWXDO�SODW�PDS��DORQJ�ZLWK�DV�EXLOW�URDG�FURVV�VHFWLRQV��SUHYLRXVO\�VXEPLWWHG�E\�6,�LQ�([KLELW�)��
GHPRQVWUDWHV� WKDW�WKH�0LQRU�$PHQGPHQW¶V�FKDQJHV�DUH�FRQVLVWHQW�ZLWK� WKH�RULJLQDO�SODQ�LQ� WKH�
SURYLVLRQ�RI�RQ�VWUHHW�SDUNLQJ���$SSHOODQW�LV�LQFRUUHFW�DERXW�KDYLQJ�KLJKHU�GHQVLW\�DORQJ�6WURQJ�

5RDG���7KHUH�LV�QR�DFFHVV�WR�WKHVH�KRPHV�IURP�6WURQJ�5RDG�� 7KH�RQO\�YHKLFXODU�WUDIILF�DFFHVV�LV�
YLD� DOOH\ZD\V� ZKLFK� GR� QRW� KDYH� WKH� VDPH� RQ�VWUHHW� SDUNLQJ� QHHGHG� IRU� KLJKHU� GHQVLW\�

GHYHORSPHQW�DV�SURYLGHG�IRU�LQ�WKH�9LOODJH�&HQWHU���
�

(�� 3&&¶V�'HQVLW\�,V�1RW�&KDQJLQJ�
�
$V�FRQFHGHG�E\�WKH�$SSHOODQW��GHQVLW\�ZLWKLQ�3&&� LV� VKLIWLQJ�ZLWKLQ� WKH�GHYHORSPHQW�EXW� LW� LV�

QRW� LQFUHDVLQJ�� � 7KH�ZLGHVW� VWUHHW� LQ� WKH�FRPPXQLW\� LV�9LOODJH�&HQWHU�'ULYH� WKDW� UXQV� GLUHFWO\�
WKURXJK�WKH�9LOODJH�&HQWHU�WR�FRQQHFW�6WURQJ�5RDG�ZLWK�/LQGEHUJ�5RDG���7KH�$SSHOODQW¶V�KDQG�

GUDZQ� VNHWFK� LV� PLVOHDGLQJ� DV� LW� KDV� 9LOODJH� &HQWHU� 'ULYH� HQGLQJ� DW� WKH� 9LOODJH� &HQWHU� DQG�
QHJOHFWV�WR�LQIRUP�\RX�WKDW�WKHUH�LV�RQ�VWUHHW�SDUNLQJ�RQ�ERWK�VLGHV�RI�DOO�WKH�VWUHHWV�VXUURXQGLQJ�

WKH� YLOODJH� JUHHQ� �ZLWK� WKH� H[FHSWLRQ� RI� WKH� FRUUHFWO\� KLJKOLJKWHG� SLQN� VHFWLRQ�� DV� VKRZQ� LQ�
SUHYLRXVO\�VXEPLWWHG�([KLELW�)���

�
$GGLWLRQDOO\�� WKH� $SSHOODQW� LQFRUUHFWO\� DQG� PLVOHDGLQJO\� VKRZ� QR� VLGHZDONV� RQ� D� VHFWLRQ� RI�
9LOODJH� &HQWHU� 'ULYH�� � 7KHUH� DUH� FXUUHQWO\� VLGHZDONV� RQ� VRPH�SRUWLRQV� RI� WKH� 9LOODJH� &HQWHU�

ZKHUH� WKH� $SSHOODQW� VWDWHV� WKHUH� DUH� QRQH�� DQG� ZKHUH� WKHUH� DUHQ¶W� WKH\� ZLOO� EH� SXW� LQ� DV� WKH�
9LOODJH�&HQWHU�LV�GHYHORSHG�DV�FOHDUO\�VKRZQ�LQ�$V�% LOWV�LQ�([KLELW�)��

�
)�� 7KH�2ULJLQDO�9LVLRQ�)RU�3&&�5HPDLQV�$QG�7KH�0LQRU�$PHQGPHQW�:LOO�+HOS�

*HW�3&&�7KHUH�
�

'HVSLWH�ZKDW�WKH�$SSHOODQW�LV�DUJXLQJ��WKHUH
V�EHHQ�QR�FKDQJH�WR�WKH�RULJLQDO�YLVLRQ�DQG�LQWHQW�DV�
KDV�EHHQ�WHVWLILHG�WR�E\�WKH�RULJLQDO�SULQFLSDO�DUFKLWHFW�DQG�DXWKRU�RI�WKH�5HILQHPHQW�3ODQ��DV�ZHOO�
DV�LQ�6,¶V�ZULWWHQ�VXEPLWWDOV����

�
*��7KHUH�,V�1R�8QUHDVRQDEOH�,PSDFW�)URP�7KH�0LQRU�$PHQGPHQW�

$V�GHPRQVWUDWHG�E\�WKH�RULJLQDO�9LOODJH�&HQWHU�SODQQHG�EXLOGLQJ�IRRWSULQW�SUHYLRXVO\�VXEPLWWHG�

E\�6,��DQG�DV�WKRURXJKO\�H[DPLQHG�E\�WKH�&LW\
V�3ODQQLQJ�6WDII��WKH�0LQRU�$PHQGPHQW�ZLOO�QRW�
FDXVH�XQUHDVRQDEOH�LPSDFW���/LNHZLVH��&LW\�6WDII�KDV�FRQGXFWHG�D�WKRURXJK�DQDO\VLV�RI�WKH�0LQRU�

$PHQGPHQW�DQG�DSSURSULDWHO\�GHWHUPLQHG�WKDW�6,¶V�DSSOLFDWLRQ�LV�D�PLQRU�DPHQGPHQW�DV� LW�ZLOO�
QRW� VXEVWDQWLDOO\� FKDQJH� WKH� 5HILQHPHQW� 3ODQ�� � $V� FLW\� VWDII� QRWHG�� WKH� ³SURSRVHG� DPHQGPHQW�
GRHV�QRW�UHSUHVHQW�D�VXEVWDQWLDO�FKDQJH�WR�WKH�UHILQHPHQW�SODQ�DQG�WKHUHIRUH�TXDOLILHV�DV�D�PLQRU�

DPHQGPHQW�� �7KH�SURSRVHG�DPHQGPHQW�GRHV�QRW�PDNH�DQ\�FKDQJHV�WR� WKH� OLVW�RI�XVHV�DOORZHG�
ZLWKLQ� WKH� UHILQHPHQW�SODQ�� LW�GRHV�QRW�YDU\�RU�FKDQJH�D�SROLF\�RI� WKH�)DLUYLHZ�3ODQ��GRHV�QRW�

FKDQJH�DQ\�GHVLJQDWHG�EXIIHUV��SHULPHWHU�ODQGVFDSLQJ��RU�VLJQLILFDQW�QDWXUDO�UHVRXUFH�DUHDV��DQG�
GRHV�QRW�UHVXOW� LQ�D�VLJQLILFDQW�FKDQJH� LQ�WKH�SXUSRVH�� VFRSH��PDLQ�FRQFHSWV��JRDOV��SROLFLHV��RU�

JHQHUDO�GHYHORSPHQW�JXLGHOLQHV�DQG�VWDQGDUGV�RI� WKH� UHILQHPHQW�SODQ�)53$����� $SSHDO�6WDII�
5HSRUW�S������6HH�DOVR�SS����DQG���DQG�VHFWLRQ���RI�WKH�UHSRUW�IRU�WKH�VDPH�FRQFOXVLRQ��
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,W�LV�LPSRUWDQW�WR�QRWH�WKH�VWDQGDUGV�LQ�WKH�FULWHULD�DUH�WKDW�WKH�0LQRU�$PHQGPHQW�VKDOO�QRW�FDXVH�

³XQUHDVRQDEOH� LPSDFW´� QRU� ³VXEVWDQWLDOO\� FKDQJHG� WKH� 5HILQHPHQW� 3ODQ�´� � 7KH� FULWHULD� GR� QRW�
UHTXLUH�WKDW�WKHUH�EH�QR�LPSDFW�RU�WKDW�WKH�FXUUHQW�UHVLGHQWV�GLVDJUHH�ZLWK�WKH�SRWHQWLDO�LPSDFW��

�
,,�� 35$&7,&$/�&216,'(5$7,216�2)�7+(�0,125�$0(1'0(17�

�

$W� WKH� DSSHDO� KHDULQJ�� 3&&¶V� RULJLQDO� SULQFLSDO� DUFKLWHFW� DQG� DXWKRU� RI� WKH� 5HILQHPHQW� 3ODQ�
VWDWHG�WKDW�ZLWK�FXUUHQW�KHLJKW�UHVWULFWLRQV�DQG�VHWEDFNV�LW�OLNHO\�ZRXOG�QRW�EH�SRVVLEOH�WR�ORFDWH�

���UHVLGHQWLDO�XQLWV�LQ�WKH�9LOODJH�&HQWHU���,Q�UHFRJQLWLRQ�RI�WKLV��DQG�WR�GHPRQVWUDWH�WKDW�6,�LV�QRW�
WU\LQJ�WR�EXLOG�DQRWKHU�YHUVLRQ�RI�WKH�*URYH�$SDUWPHQW�&RPSOH[�LQ�3&&��6,�ZRXOG�QRW�REMHFW�LI�

WKH�PD[LPXP�QXPEHU�RI�UHVLGHQWLDO�XQLWV�ZDV�OLPLWHG�WR������6,�LV�DOVR�ZLOOLQJ�WR�ZRUN�ZLWK�WKH�
+2$�RQ�SDUNLQJ�LVVXHV�DQG�QHHGV��
�

,,,���3&&¶V� 25,*,1$/� ,17(17� :,//� %(� 5($/,=('� :,7+� 7+(� 0,125�
$0(1'0(17�$1'�),1$/�%8,/'�287���

�
$IWHU� QHDUO\� ��� \HDUV� ZLWK� PLQLPDO� EXLOGRXW�� LW� LV� XQGHUVWDQGDEOH� WKDW� PDQ\� RI� WKH� FXUUHQW�

UHVLGHQWV�KDYH�JURZQ�DFFXVWRPHG�WR�QHDUO\�XQOLPLWHG�SDUNLQJ�DQG�D�YDVW�QXPEHU�RI�XQGHYHORSHG�
ORWV�� �,Q�WKH�SDVW�\HDU�DORQH��3&&�KDV� VHHQ�WKH�QXPEHU�RI�UHVLGHQWLDO�XQLWV�QHDUO\�GRXEOH�� 7KLV�

UDSLG�H[SDQVLRQ�LV�QRW�ZKDW�WKH�FXUUHQW�UHVLGHQWV�DUH�DFFXVWRPHG�WR���7KLV�LV�UHDGLO\�DSSDUHQW�LQ�
WKH� REMHFWLRQV� WR� WKH�0LQRU� $PHQGPHQW� ZKLFK� UHDOO\� DUH� D� FRPELQDWLRQ� RI� REMHFWLRQV� WR� WKH�
5HILQHPHQW�3ODQ�LWVHOI��DUH�SURSRVHG�PDMRU�UHYLVLRQV�WR�WKH�5HILQHPHQW�3ODQ��RU�DUH�IUXVWUDWLRQV�

ZLWK�WKH�+2$�DQG�RWKHU�LVVXHV�XQUHODWHG�WR�6,¶V�DSSOLFDWLRQ���
�

7KH�LQWHQW�VKRZQ�LQ�WKH�UHILQHPHQW�SODQ�LV�WR�GHYHORS�DOO�UHVLGHQWLDO�DQG�PL[HG�XVH�FRPPHUFLDO�
ORWV�ZKLOH�SUHVHUYLQJ�RSHQ�VSDFH�IRU�FRPPXQDO�DUHDV�� 7KH�QXPHURXV�REMHFWLRQV��DVLGH�IURP�WKH�

IDFW� EXW� WKH\� DUH� ODUJHO\� RXWVLGH� WKH� VFRSH� RI� WKH�0LQRU� $PHQGPHQW� DQG� WKH� FULWHULD� XVHG� WR�
DVVHVV�LWV�YDOLGLW\��FHQWHU�RQ�WKH�IDFW�WKDW�WKH�UHVLGHQWV�GR�QRW�ZDQW�WR�VHH�DGGLWLRQDO�GHYHORSPHQW�

RU�FKDQJH�LQ�3&&�SHULRG���7R�WKH�H[WHQW�WKHVH�UHVLGHQWV�DOORZ� WKDW�DGGLWLRQDO�GHYHORSPHQW�ZLOO�
WDNH� SODFH�� LW� DSSHDUV� WKH\� EHOLHYH� VXFK� GHYHORSPHQW� VKRXOG� EH� FRQWUROOHG� E\� WKHP� DQG� GRQH�
DFFRUGLQJ�WR�WKHLU�RZQ�WDVWH�DQG�ZLVKHV�GRZQ�WR�LGHDV�IRU�VSHFLILF�EXVLQHVVHV�WR�EH�ORFDWHG�LQ�WKH�

PL[HG�XVH�FRPPHUFLDO� VSDFHV�� � ,W� ZDV� QHYHU� WKH� LQWHQW� RI� 3&&� QRU� LV� LW� SUDFWLFDO�� � 7KHUH� DUH�
SURFHVVHV�LQ�SODFH�WR�DFKLHYH�WKLV���)RU�H[DPSOH��LI�WKHUH�DUH�QRW�EXLOG�VWDQGDUGV�LQ�WKH�UHILQHPHQW�

SODQ� WKHQ� WKH�&LW\�ZLOO� ORRN� WR� WKH� )08�=RQH� VWDQGDUGV� IRU� GHYHORSPHQW�� � ,I� WKH� DSSURSULDWH�
EXLOG� VWDQGDUGV� DUH� QRW� FRYHUHG� LQ� WKH� )08� =RQH� SURYLVLRQV�� WKHQ� WKH� &LW\� ZLOO� UHO\� RQ� WKH�

DSSURSULDWH�SURYLVLRQV�LQ�WKH�GHYHORSPHQW�FRGH���,Q�IDFW��PHPEHUV�RI�3&&�WKHPVHOYHV�LQ�WKH�SDVW�
KDYH�DVNHG�IRU�DGGLWLRQDO�KRXVHV� WR�EH�EXLOW� DV�\RX�FDQQRW�KDYH�D� WKULYLQJ�FRPPXQLW\�ZLWKRXW�

DGGLWLRQDO� SHRSOH�� � 7KLV� ZDV� D� UHJXODU� DQG� RQJRLQJ� FRQYHUVDWLRQ�� ZLWK� FRPPXQLW\� PHPEHUV�
NLQGO\�RIIHULQJ�WHVWLPRQLHV��RSHQLQJ�WKHLU�KRPHV�IRU�SXEOLF�YLHZLQJV�DQG�PHHWLQJ�ZLWK�SRWHQWLDO�
EX\HUV���

�
,9��&21&/86,21�

�
6,� UHPDLQV� FRPPLWWHG� WR� WKH� RULJLQDO� YLVLRQ� EXLOW� RQ� D� IRXQGDWLRQ� RI� ���� WKH� VRFLDO� JRRG��

FRQVLVWLQJ� RI� DQ� LQFOXVLYH� FRPPXQLW\� IRU� DOO� GHPRJUDSKLFV�� ���� HQYLURQPHQWDO� VHQVLWLYLW\�� LQ�
VWULYLQJ�WR�EH�WKH�JUHHQHVW�FRPPXQLW\�LQ�WKH�3DFLILF�1RUWKZHVW��DQG�����ILQDQFLDO�UHVSRQVLELOLW\�LQ�
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VHHNLQJ�WR�EH�DIIRUGDEOH�WR�DOO�GHPRJUDSKLFV���7KH�0LQRU�$PHQGPHQW�ZLOO�KHOS�DFKLHYH�WKLV���6,�

ORRNV� IRUZDUG� FRQWLQXLQJ� WR�ZRUN� LQ� JRRG� IDLWK� ZLWK� WKH� FRPPXQLW\�PHPEHUV�� WKH� +2$�� WKH�
1HLJKERUKRRG�$VVRFLDWLRQV��DQG�WKH�FLW\�DV�LW�ZRUNV�WKURXJK�WKH�VXVWDLQDEOH�XSGDWHV�WR�WKH�6DOHP�

$UHD�&RPSUHKHQVLYH� 3ODQV�� 6,� UHVSHFWIXOO\� UHTXHVWV� WKDW� WKLV� &RPPLVVLRQ� KHOS� 6,� UHDOL]H� WKLV�
YLVLRQ�DQG�DSSURYH�LWV�DSSOLFDWLRQ�IRU�D�PLQRU�DPHQGPHQW��
�

6LQFHUHO\��

�
-��0LFKDHO�.HDQH�
$WWRUQH\�DW�/DZ�

PNHDQH#JKUODZ\HUV�FRP�
�
-0.��

�
F��� 6KHOE\�*XL]DU�9LD�(PDLO�2QO\�
�
�
����������������Y����


