
APPENDIX A: AUTHORITIES 

Title VI ofthe Civil Rights Act of]9641Pub. L. 88-352 (1964), codified as 42 U.S.C. 

€§2000d through 2000d-41 

42 U.S.C. § 2000d. Prohibition against exclusion from participation in, denial of benefits 
of, and discrimination under Federally assisted programs on ground of race, color, or 
national origin 

No person in the United States shall, on the ground of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance. 

42 U.S.C. § 2000d-1. Federal authority and financial assistance to programs or activities 
by way of grant, loan, or contract other than contract of insurance or guaranty; rules and 
regulations; approval by President; compliance with requirements; reports to 
Congressional committees; effective date of administrative action 

Each Federal department and agency which is empowered to extend Federal financial 
assistance to any program or activity, by way of grant, loan, or contract other than a 
contract of insurance or guaranty, is authorized and directed to effectuate the provisions 
of section 2000d of this title with respect to such program or activity by issuing rules, 
regulations, or orders of general applicability which shall be consistent with achievement 
of the objectives of the statute authorizing the financial assistance in connection with 

which the action is taken. No such rule, regulation, or order shall become effective unless 
and until approved by the President. Compliance with any requirement adopted pursuant 

to this section may be effected ( 1) by the termination of or refusal to grant or to continue 
assistance under such program or activity to any recipient as to whom there has been an 
express finding on the record, after opportunity for hearing, of a failure to comply with 
such requirement, but such termination or refusal shall be limited to the particular 
political entity, or part thereof, or other recipient as to whom such a finding has been 
made and, shall be limited in its effect to the particular program, or part thereof, in which 
such noncompliance has been so found, or (2) by any other means authorized by law: 
Provided, however, That no such action shall be taken until the department or agency 
concerned has advised the appropriate person or persons of the failure to comply with the 
requirement and has determined that compliance cannot be secured by voluntary means. 
In the case of any action terminating, or refusing to grant or continue, assistance because 
of failure to comply with a requirement imposed pursuant to this section, the head of the 
Federal department or agency shall file with the committees of the House and Senate 
having legislative jurisdiction over the program or activity involved a full written report 
of the circumstances and the grounds for such action. No such action shall become 
effective until thirty days have elapsed after the filing of such report. 

42 U.S.C. § 2000d-2. Judicial review; administrative procedure provisions 
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Any department or agency action taken pursuant to section 2000d- l of this title shall be 
subject to such judicial review as may otherwise be provided by law for similar action 
taken by such department or agency on other grounds. In the case of action, not 
otherwise subject to judicial review, terminating or refusing to grant or to continue 
financial assistance upon a finding of failure to comply with any requirement imposed 
pursuant to section 2000d-l of this title, any person aggrieved (including any State or 
political subdivision thereof and any agency of either) may obtain judicial review of such 
action in accordance with chapter 7 of Title 5, and such action shall not be deemed 
committed to unreviewable agency discretion within the meaning of that chapter. 

42 U.S.C. § 2000d-3. Construction of provisions not to authorize administrative action 
with respect to employment practices except where primary objective of Federal financial 
assistance is to provide employment 

Nothing contained in this subchapter shall be construed to authorize action under this 
subchapter by any department or agency with respect to any employment practice of any 
employer, employment agency, or labor organization except where a primary objective of 
the Federal financial assistance is to provide employment. 

42 U.S.C. § 2000d-4. Federal authority and financial assistance to programs or activities by 
way of contract of insurance or guaranty 

Nothing in this subchapter shall add to or detract from any existing authority with respect 
to any program or activity under which Federal financial assistance is extended by way of 
a contract of insurance or guaranty. 



The Civil Rights Restoration Act ofJ987, {Pub. L. 100-259, Sec. 6 (1988), codified as 42 

USC §2000d-4a7 

42 U.S.C. § 2000d-4a. "Program or activity" and "program" defined 
For the purposes of this subchapter, the term "program or activity" and the tern1 "program" mean 
all of the operations of-
(1) 

(2) 

(3) 

(A) a department, agency, special purpose district, or other instrumentality of a State or of 
a local government; or 
(B) the entity of such State or local government that distributes such assistance and each 
such department or agency (and each other State or local government entity) to which the 
assistance is extended, in the case of assistance to a State or local government; 

(A) a college, university, or other postsecondary institution, or a public system of higher 
education; or 
(B) a local educational agency (as defined in section 7801 of title 20), system of 
vocational education, or other school system; 

(A) an entire corporation, partnership, or other private organization, or an entire sole 
proprietorship-

(i) if assistance is extended to such corporation, partnership, private organization, 
or sole proprietorship as a whole; or 
(ii) which is principally engaged in the business of providing education, health 
care, housing, social services, or parks and recreation; or 

(B) the entire plant or other comparable, geographically separate facility to which Federal 
financial assistance is extended, in the case of any other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) any other entity which is established by two or more of the entities described in paragraph 
( 1 ), (2), or (3); any part of which is extended Federal financial assistance. 



Federal Aid Highway Act of]973, {Pub. L. 93-8711973), codified as 23 U.S.C. §3247 

23 U.S.C. § 324. Prohibition of discrimination on the basis of sex 

No person shall on the ground of sex be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving 
Federal assistance under this title or carried on under this title. This provision will be 
enforced through agency provisions and rules similar to those already established, with 
respect to racial and other discrimination, under title VI of the Civil Rights Act of 
1964. However, this remedy is not exclusive and will not prejudice or cut off any other 
legal remedies available to a discriminatee. 



Age Discrimination Act ofJ975, Pub. L. 94-135 (1975). codified as 42 USC 01021 

42 U.S.C. § 6102. Prohibition of discrimination 

Pursuant to regulations prescribed under section 6103 of this title, and except as 
provided by section 6103(b) and section 6103(c) of this title, no person in the United 
States shall, on the basis of age, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under, any program or activity receiving 
Federal financial assistance. 



Americans with Disabilities Act of 1990. Subchapter 2. Part A {Pub. L. 101336 

(1990); codified as 42 USC §§12131-121341 

42 U.S.C. §12131. Definitions As used in this subchapter: 

(1) Public entity 

The term "public entity" means 

(A) any State or local government; 

(B) any department, agency, special purpose district, or 
other instrumentality of a State or States or local 
government; and 

(C) the National Railroad Passenger Corporation, 
and any commuter authority ( as defined in section 
24102(4) of title 49). 

(2) Qualified individual with a disability 

The term "qualified individual with a disability" means an 
individual with a disability who, with or without reasonable 
modifications to rules, policies, or practices, the removal of 
architectural, communication, or transportation barriers, or the 
provision of auxiliary aids and services, meets the essential 
eligibility requirements for the receipt of services or the 
participation in programs or activities provided by a public entity. 



42 U.S.C. §12132. Discrimination 

Subject to the provisions of this subchapter, no qualified individual with a 
disability shall, by reason of such disability, be excluded from 
participation in or be denied the benefits of services, programs, or 
activities of a public entity, or be subjected to discrimination by any such 
entity. 

42 U.S.C. §12133. Enforcement 

The remedies, procedures, and rights set forth in section 794a of title 
29 shall be the remedies, procedures, and rights this subchapter 
provides to any person alleging discrimination on the basis of 
disability in violation of section 12132 of this title. 

42 U.S.C. §12134. Regulations 

Not later than 1 year after July 26, 1990, the Attorney General shall promulgate 
regulations in an accessible format that implement this part. Such regulations 
shall not include any matter within the scope of the authority of the Secretary of 
Transportation under section 12143, 12149, or 12164 of this title. 

(a)Relationship to other regulations 

Except for "program accessibility, existing facilities", and "communications", 
regulations under subsection (a) of this section shall be consistent with this 
chapter and with the coordination regulations under part 41 of title 28, Code 
of Federal Regulations (as promulgated by the Department of Health, 



Education, and Welfare on January 13, 1978), applicable to rec ipients of 
Federal financial assistance under section 794 of title 29. With respect to 
"program accessibility, existing facilities", and "communications", such 
regulations shall be consistent with regulations and analysis as in part 39 of 
title 28 of the Code of Federal Regulations, applicable to federally conducted 
activities under section 794 of title 29. 

(b)Standards 

Regulations under subsection (a) of this section shall include standards 
applicable to facilities and vehicles covered by this part, other than facilities, 
stations, rail passenger cars, and vehicles covered by part B of this subchapter. 
Such standards shall be consistent with the minimum guidelines and 
requirements issued by the Architectural and Transportation Barriers Compliance 
Board in accordance with section l2204(a) of this title. 



Section 504 of the Rehabilitation Act ofJ973 {Pub. L. 93-112 (1973), codified as 29 
USC §7947 

29 U.S.C.A. § 705. Definitions 

For the purposes of this chapter [29 U.S.C.A. § 701 et seq.]: 

(20) Individual with a disability 

(A) In general 

***** 

Except as otherwise provided in subparagraph (B), the term "individual with 
a disability" means any individual who--

(i) has a physical or mental impairment which for such individual 
constitutes or results in a substantial impediment to employment; and 

(ii) can benefit in terms of an employment outcome from vocational 
rehabilitation services provided pursuant to subchapter I, III, or VI of 
this chapter [29 U.S.C.A. § 720 et seq., 771 et seq., or 795 et seq.]. 

(B) Certain programs; limitations on major life activities 

Subject to subparagraphs (C), (D), (E), and (F), the term "individual with a 
disability" means, for purposes of sections 701, 711, and 712 of this title and 
subchapters II, IV, V, and VII of this chapter [29 U.S.C.A. §§ 760 et seq., 780 
et seq., 790 et seq., and 796 et seq.], any person who has a disability as defined 
in section 12102 of Title 42. 

(C) Rights and advocacy provisions 

(i) In general; exclusion of individuals engaging in drug use 

For purposes of subchapter V of this chapter [29 U.S.C.A. § 790 et seq.], 
the term "individual with a disability" does not include an individual who 
is currently engaging in the illegal use of drugs, when a covered entity 
acts on the basis of such use. 

(ii) Exception for individuals no longer engaging in drug use 

Nothing in clause (i) shall be construed to exclude as an individual with a 
disability an individual who-~ 



(I) has successfully completed a supervised drug 
rehabilitation program and is no longer engaging in the illegal 
use of drugs, or has otherwise been rehabilitated successfully 
and is no longer engaging in such use; 

(II) is participating in a supervised rehabilitation program and is 
no longer engaging in such use; or 

(III) is erroneously regarded as engaging in such use, but is 
not engaging in such use; 

except that it shall not be a violation of this chapter [29 U.S.C.A. § 701 
et seq.] for a covered entity to adopt or administer reasonable policies or 
procedures, including but not limited to drug testing, designed to ensure 
that an individual described in subclause (I) or (II) is no longer engaging 
in the illegal use of drugs. 

(iii)Exclusion for certain services 

Notwithstanding clause (i), for purposes of programs and activities 
providing health services and services provided under subchapters I, II, 
and III of this chapter [29 U.S.C.A. §§ 720 et seq., 760 et seq., and 771 
et seq.], an individual shall not be excluded from the benefits of such 
programs or activities on the basis of his or her current illegal use of 
drugs if he or she is otherwise entitled to such services. 

(iv )Disciplinary action 

For purposes of programs and activities providing educational services, 
local educational agencies may take disciplinary action pertaining to the 
use or possession of illegal drugs or alcohol against any student who is an 
individual with a disability and who currently is engaging in the illegal 
use of drugs or in the use of alcohol to the same extent that such 
disciplinary action is taken against students who are not individuals with 
disabilities. Furthermore, the due process procedures at section 104.36 of 
title 34, Code of Federal Regulations ( or any corresponding similar 
regulation or ruling) shall not apply to such disciplinary actions. 

(v) Employment; exclusion of alcoholics 

For purposes of sections 793 and 794 of this title as such sections relate 
to employment, the term "individual with a disability" does not include 
any individual who is an alcoholic whose current use of alcohol prevents 
such individual from performing the duties of the job in question or 
whose employment, by reason of such current alcohol abuse, would 
constitute a direct threat to property or the safety of others. 



(D) Employment; exclusion of individuals with certain diseases or infections 

For the purposes of sections 793 and 794 of this title, as such sections relate to 
employment, such term does not include an individual who has a currently 
contagious disease or infection and who, by reason of such disease or infection, 
would constitute a direct threat to the health or safety of other individuals or 
who, by reason of the currently contagious disease Or infection, is unable to 
perform the duties of the job. 

(E) Rights provisions; exclusion of individuals on basis of homosexuality 
or bisexuality 

For the purposes of sections 791, 793, and 794 of this title--

(i) for purposes of the application of subparagraph (B) to such 
sections, the term "impairment" does not include homosexuality or 
bisexuality; and 

(ii) therefore the term "individual with a disability" does not include 
an individual on the basis of homosexuality or bisexuality. 

(F) Rights provisions; exclusion of individuals on basis of certain disorders 

For the purposes of sections 791, 793, and 794 of this title, the term 
"individual with a disability" does not include an individual on the basis of--

(i) transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, 
gender identity disorders not resulting from physical impairments, or 
other sexual behavior disorders; 

(ii) compulsive gambling, kleptomania, or pyromania; or 

(iii)psychoactive substance use disorders resulting from current illegal use 
of drugs. 

(G) Individuals with disabilities 

The term "individuals with disabilities" means more than one individual 
with a disability. 



29 U.S.C. §794. Nondiscrimination under Federal grants and programs 

(a) Promulgation of rules and regulations 



No otherwise qualified individual with a disability in the United States, as defined 
in section 705(20) of this title, shall, solely by reason of her or his disability, be 
excluded from the participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial 
assistance or under any program or activity conducted by any Executive agency 
or by the United States Postal Service, The head of each such agency shall 
promulgate such regulations as may be necessary to carry out the amendments 
to this section made by the Rehabilitation, Comprehensive Services, and 
Developmental Disabilities Act of 1978. Copies of any proposed regulation 
shall be submitted to appropriate authorizing committees of the Congress, and 
such regulation may take effect no earlier than the thirtieth day after the date on 
which such regulation is so submitted to such committees. 

(b) "Program or activity" defined 

For the purposes of this section, the term "program or activity" means all of the 
operations of--

(1 )(A) a department, agency, special purpose district, or 
other instrumentality of a State or of a local government; or 

(B) the entity of such State or local government that distributes such 
assistance and each such department or agency (and each other State or 
local government entity) to which the assistance is extended, in the case of 
assistance to a State or local government; 

(2)(A) a college, university, or other postsecondary institution, or a public 
system of higher education; or 

(B) a local educational agency (as defined in section 7801 of Title 
2.Q1._system of vocational education, or other school system; 

(3)(A) an entire corporation, partnership, or other private organization, or 
an entire sole proprietorship--

(i) if assistance is extended to such corporation, 
partnership, private organization, or sole proprietorship as 
a whole; or 

(ii)which is principally engaged in the business of providing 
education, health care, housing, social services, or parks and 
recreation; or 

(B) the entire plant or other comparable, geographically separate facility to 
which Federal financial assistance is extended, in the case of any other 
corporation, partnership, private organization, or sole proprietorship; or 



(4) any other entity which is established by two or more of the 
entities described in paragraph (1 ), (2), or (3 ); 

any part of which is extended Federal financial assistance. 

( c) Significant structural alterations by small providers 

Small providers are not required by subsection (a) of this section to make 
significant structural alterations to their existing facilities for the purpose of 
assuring program accessibility, if alternative means of providing the services 
are available. The terms used in this subsection shall be construed with 
reference to the regulations existing on March 22, 1988. 

( d)Standards used in determining violation of section 

The standards used to determine whether this section has been violated in a 
complaint alleging employment discrimination under this section shall be the 
standards applied under title I of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and 
510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201 to 12204 
and 12210), as such sections relate to employment. 



SUBCHAPTER C-CIVIL RIGHTS 

PART 200-TITLE VI 
PROGRAM AND 
RELATED STATUTES-
IMPLEMENTATION AND 
REVIEW PROCEDURES 
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§lUU.7 
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inc1udi11g the Federal ·ttighway 
Adn11mstrat100. 

(21 Secf1Qn 162a of the Federal­
Atd Higpway Act of J 973 
(sect.ion -J24, title 23 U.S.~.) 
requ1res that there be po d1s-
¥l~m,¼\\Pl the §~~vagr~f s~11 
assurances heretofore re.ce1ved to 
have be~n amended to mclud!;; a 
prphibiti.on against d1s­
cnmmat1on on the ground of sex. 
These ass_urances were.signed bY, 
the 50 States, the LJ1sTnct of 
Colu.mbia., Puerto Rico, th~ 
VIrg1n islands, G~, and 
Arqencan Samoa e State 
hig11way. agency shal submit a 
cea1tlcation. to the FHW A 
mdicati.ng that thef r~quirerpents of sect10n 162a o t ~ Federal­
Aid Hi!lhiay Act o l 97J have 
been__adoe to its as,surances. 

(3L The t&,~ h1gttway &gency 
snail take a t!JI)JatI"'.e action to 
corre..c.tanv e:uci.encies found by 
the FHWA w1thm a reasonabl~ 
tJme penod, not to exceed 90 
da__ys, m orc;ler to il)lplement Title 
Vr. comph~nce m accordanc~ 
with. Stare-sJ~~d assuran.cesflnd 
reqmred gmclelmes. The hea of 
tht; State fiighw~y agency sha be 
held responsible for 1m-
plernentmg Title VI 
requirements. 

o~lll~T~; ag~atfit1f\9rr~W}ci:ffst 
s all conduct annual reviews of 
a pertment pro,graro areas to 
detetmme the- etrr;ctiyeness of· 
program area act1v1tles at al 
Iey1~~s . 
. (I:! S(ate actiqns. (J) Establish a 

c1v1 oghts umt an de~1gnate a 
coordm,i.t9r wbo 11.as a 
respol)s1b_le po.sitlon m the 
Qrgaptza~on.. apd eas~ access to 
the hea ot tht; Sta e highway 
1mency. his umt sha l cpntam a 
ntle VI E@al Employment 
Opportunity Coordmator Qr a 
Title Vl Specialist, who. shall be 
responsible tor m1t1atmg and 

monitoring Title Vdl activities and 
prlanpg reqmre rep_oJ. . . 
.( Actequa.tely start t e .c1v1l 

fig fs umt to ~t: ~cttv~ly 
m:1p j;:ment the State civil ngnts 
requireme]lts. 

(31 Develop procedures for 
1nompt . orocessm,g allid 
OlS OSltlO Qt Title vr llQ Tit e 
v1fl com~amtsfieceive~ dJ[e_c.t y 
bv the ~rate an uot by FH w 
Complamts sha be investigateo 
by 
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State civil rights persQnnel 
tramed in comphance 
mvestigations. ldentifv each 
compl_amant qy .race, co1or, .sex, 
or nat10nal o_pgm; tlie rec;:ip1ent; 
the nature ot tfie complamt· the 
dates the complaint was tilect and 
tqe in\;'e.stigat19n completed; the 
disposition; the date of the 
µifil)ositi9n; and other pertiqent 
mtormat10n. Each rec1p1ent 
(State) processing Title VI 
compfaints shall tie required to 
maintain a sjmilar log. A copy of 
the comRlamt together with a 
copy of the State's regort of in­
vesfigatiop.,.~hall be forwarded 
to tfie Fn w A division office 
within 60 days ot the date the 
complaint was received by the 
State. 

(4
1
\ D~velop procedur~s for the 

90 ection of statistical data 
lra<;:e, coloi:, .rehgi_pn, si;x_, and 
patlonal png111) .ot. parti~1Q.ants 
m, hand benet1crnnes ot ~\ate 
h1g way program$, 1.e. 
reftocatees, impaqe_o citizens and 
a iected communities. 

(5) Develop a program to 
conduct Title VI reviews of 
program areas. 

(6) (:pnduct al).Ilual reviews of 
special ernphasis p,rogram areas 
to determme the ettec1.1veness or 
program area activities at all 
levels. 
m Conduct Title VI reviews of 

cities, counties, consl!.ltant 
contractqrs, supph~rs, 
umvei:s1t1es, colleges, _pJannmg_ 
~eJ1c1c;s, .an.d. other rec1p1ents oT 
tederal-aid highway funds. 

is) R.eview Stat~ .progra~ 
d1rect1ves m coordwat19n wit 
State prograi-p oft1cjal,5 an , 
where appTicable, include Tit e 
VI and refated reqmrements. 

T
l9j The State higbway agency 
1t e VL des1_gnee shall pe; 

responsible tor conductmg 
trauun_g programs OI] Title VI 
and retafed.st.atl\tes tor Sta.te pro­
gram and c1v!l nglits officials. 

llPl Prepare a.yearly report Qf 
Title VI accompnshmen.ts tor the 
past year and goals for the next 
year. 

29 

k111 Be_gi~ing_ October 1, 
I 7 , eacfi tate-highway agency 
s al annua y 
submit an uptlated Title VI imple­
meptin_g _ v.ra.n to the; Regional 
Federar Highway Admmistrator 
for approvaT or d1sapQroval. 
. n2J Di;velQp Title VI 
intormation t6r dissem1oatioJ1 to 
the general pubhc and, where 
a,pprQPnateh m languages other 
man Englls . 
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(13) Establishing procedures foi 
pregrant aoct postgrant approva 
revH:;ws ot Sfate prQgrams an 

~

P.~thcants for compliance wit 
tie VI reqmrements; i.e. 
~ w,iy locat10n, design l.}nd 

rerocation, .and persons seekmg 
contracts w\th the State. 

h1
14). Estab 1sh procedl.ll:es. to 
entJty and tllmtnate 
~cnmination when tounct to 

exist. 
(15) E.stablishipg procedJJres for 

promptly re.sotvlrig ctenc1en~y 
status and rectµcmg1o wi;1tmg t e 
remedial a~11on agreed to e 
necessary, al w1thm a period not 
to exceea 90 days. 

§ 200.11 Procedures for 
processmg Tille VT reviews. 

(a). If the regional Title .VI 
revJew report contaJn~ 
detJciencies and recomme)lcted 
act10ns Jhe reP.ort ~halt be 
torwarde by the J.<.eg1ona1 
Federaf High:way Adm1n1strator 
tohthe. Dlv1s1on Adm1istrator, 
w
1 

o will torward 1t wit a cover 
etter to the State 1ghway 

agency tor c.oi:r~ctive a,c._t10n. . 
(b) T]le d1v1s,on otfice, 1~ 

~Qor
1
dmat(oo with the Regiorni 

Clv1 Rights Officer, shal 
sch,equle 1i meetl)lg with the 
recipient, to be held not latet than 

a30fi qays from rece1pt ot the 
e 1c1ency report. 
(cl Recipients vlaced jn a 

det1cienc~ status Shall be given a 
reasonab e tune, not to exc~ed ~O 
days a ec receipt ot t e 
det1ciency letter, to voluntan y 
correct cteficieoc1es. 

(dl The Division Administrator 
snaJl .seek the Qooperat10n of the 
rdeqpient . '-'m cQrrectn1g 

e1tc1enqes 1ound dunni th~ 
review. The .FHW A official s.bal 
also provide Jthe tee mca 
as~1st::i.nce and.gµi ance nee ed }o 
a1 the. rec1p1ent to comp y 
vo untanly. 

tflfiWhen a recipient fails or 
re ses to . voluntarily_ Qomply 
wit reqmremenft w1thln Jhe 
t111Je fr~me allotte , the O1vis1on 
Actmm1strator :,h:J. submit to the 
Reg10nal Actmm1strator two 

copies of tpe case file and a rec­
Qmmendatton thaf the State be 
tound m 11.0,ru;omp anc~ 

(fl The .Utttce ti C1v1l Rights 
shall rev1e:w the case file mr a 
determmat10n of concurrence or 
noncurrenc~ with ~ 
rei::ommend: tion to the F der 

~

1ghway A~;ninistrator. S~ouFc 
e Federal Hti!hway 
ctministratoi: concur w1,'rh the 

recommendat10n, the file 1s re-



23 CFR Ch. I (4-1-09 Edition) 

ferred to the s~oartment of 
Transportation, me~ ot the 
Secretary, tor appropnate action 
m accordance with 49 CFR. 

-

0 RT t3<a 
osuw~&t 

FOR 
30 

::H.™~I~~1

AN AREA~R 

Su~art B-S~portive c:rvlces for inoritv; 
•s~dvantaged, a.n Women 

Busmess Encerpnses 

~I~-~~~ ~u.wose. . 3 e11,mt10ns. 
: ~ £.Jtlinentation of 

u~t~{WhRrii!F'~~8~io~es 
se?~Jgf~~B~Bf~~terces of 
assistance. 
Subpart C--Statt. Highway 

Xgency Enual .t:mployment 
Opportunny Programs 

~

30.301 

~~fo3b· ·1· pprica 1 1ty. 
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PART 21-
NONDISCRIMINATION IN 
FEDERALLY-ASSISTED 
PROGRAMS OF THE 
DEPARTMENT OF TRANS­
PORTATION­
EFFECTUATION OF TITLE 
VI OF THE CIVIL RIGHTS 
ACTOF1964 

TRANSP 
AUIHORITY: 42 U.S.C. 2000d-
2000d-7. 
SOURCE: 35 FR 100801 June 18, 
1970; unless otherw1se noted. 
§ 21.1 Purpose. 
The ?urpo~ of this part js to 
effec ate t e. Pfov1.sipns ot title 
VI Q the 1v1 Rights Act of 
1964 (heJea er referred to as tbe 
Act) to the end that po r.erson m 
the Uoited States shal , on the 
grounds of. race, color, or 
national o.ng1n, be excluded'from 
parttcJPattoo m, be den;ed the 
benetits ot, or be otherwise 
subjected to discrimination 1.maer 
any program or act1v1ty rece1vmg 

Federal financial assistance from 
the Department ot 
Transportat10n. 
§ 21.3 Application of this part. 
(a) This oart aoplies Jodan~ ogra !Qr wn1.ch e era 

Wna.ncfa¾ ass1stan~e. 1s aut onz~ 
under a)aw &dmmJ:;tereh by the 
D~n.artJTient, Jnclucuog t e types 

fi
t ·_Fe{leral tmancial as.s1staflce 
1sted m ap~end1x A to th1smart. 
t also ap1 1es to money aid, 

uropertv ransferred, ot ther 
Fecf~ra.r financial .assi:;tance ex­
t~nded after the eftect1ve date of 
this . part pursuant to an 
application ap-



12roved before that effective date. 
This part does not apply to: 

(llf\:ny Federal financial 
assistance by way of msurance 
or g_u~ranty contrficts; 

(2JMoneY, paid, pr:operty 
transferreo

0 
or other ass;_stance 

extend~d efore the ettective 
dat~ ot this part, except . where 
such assistance wa~ subject to 
the title VI regulat10ns of any 
agency whose r:esP,onsibilitj~s 
are now exercisetl by this 
Department; . 

(3tAny assistance to any 
indivioual who is the ultimate 
beneficiary; or 

(41Any employment praQtice, 
under any such program, ot any 
emoloyer, emolovment agenc~, 
or labor o garti a110J1, exce t o 
the extent ~escr1rr;ed m § 21. ~( c . 
The facf th,:Jt a type of federal 
financia assistance is not list~d in 
appendix A to this gart shall not 
mean, .if title VI of the Act is 
otherwise applicable, that a 
program is not covere4 Other 
types of Federal nnancial 

~

ssistanc~ un5ier statutes now in 
orce or heremafter enacted may 
e added to appendix A to this 

part. 
(b) In w.y 1Rroiram receiving 

Federal tma ciar assistan<;e m 
the form, or or the a<;qmsition, 
of real property or an mterest m 
r~al property, lo the extent mat 
nghts to space on, over, .or \.lil er 
any such P.roperty are mclu ed 
as part of the program receiving 
tha1 . . assistance, . the 
nQnd1scnmmatioJ1 reqmrement 
ot this part shall extend to any 
faqlity located wholly or m part 
m thaf space. 

~ k00~~·Fln\:MJ, ~:., 2?f, 

§ 21.5 Discrimination 
prohibited. 
_ 1a1General. No ~ef::;on in the 
Umted States s a l, on th 
grollnds of race, co ord or nati_onal 
ongJn .be . exclu ed trom 
panic;pat10u m, be denjed the 
beni::hts ot, . or. be .otherwise 
subJected to d1scnm10::\tion.unde_S_ 
any, .program to which this pan 
applies. 
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/bJSpecific. . discriminatory 
act1ofis proh1b1ted: 

( 1) A .i:ecipient to which this 

Bhrart arwlles may not, directly or 
ougn contractual or o1het 

arrange01ents, on the _grounds ot 
race, color, or nationarongm. 
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(il De~y &feerson &ny service 
financia ai , or other benefit 
provide µp er the program; . 

(ii) Provicit:: apy se,rv1ce, 
financial aiphoi: ot.tJ.eJ: benet1t to.a 
person wb1c IS i1tferent, or 1s 
orov1ded m a di.f erent manner, 
trom that prov1 ed to others 
under the program; 

(iii) Subject a person to 
segregation or separate 
tr.eatment m aiw matter related to 
his receipt or any service, tl­
nancial aid, or other benet1t 
under the program; . 
. (iv) Restnct lJ. person m a:oy way 
m the enjoyrpent ot any 

Wn
vaqtage or pi:ivilege enjoyeo 
ott1.ers rece1vmg &ny service 

nancrnl aid, or other benefit 
under the program; 

(v) Treat a person differ~ntly 
frffim others m .d~termmmg 
w ether he s.at1st1es any 
a m ss\on, enroll ent, qu ta, 
e ig1~il1ty, membe:illiv, or omer 
reqmrement or cond1flo¥{ wh1s;h 
perso s ust meet in or er to be 
prov1aeJ11 &ny service, mancial 
aidJ or other benefit provided 
unuer the program; 

(vi) Deny a person . an 
opportumty to part1c1patG tn the 
program tlfrough the prov1s1Qn of 
services or omerw1se or l).tford 
him an opvortumty to do so 
which js aifferenf from that 
afforded others under tlie 
program; or 

(vii) Deny a verson the 
opportumty to parflc1pate as a. 
mem.ber of a. planning, advjsory, 
or similar body wfi1ch 1s an 
mtegral part .of the program, . 

(2) A rec1p~nt, in delE1mpg 
tlje type o serv ces, mi cJal 
aid, or ott~{ enetf ts, ·V; rac1flttes 
which will e prov1 ed under 
any such program, or t G cla1iS of 
person to whom, or.the sMations 
1n which, s ch s ices, rni cJal 
aidl other ~~f ~~' or ac1ftt1e.s 
wil be prov1 ect' under any such 
prograllk or t e class ot persons 
to o~ at1orde an opnortumty to 
participate HJ. any such program; 
may not, direc1ly or thlolJgh 
contractual . or . ottier 
arrapgemeot~s 11tihze <;ntena. or 
JTiethods ot a wumstrat10J1 which 
have the e tect ot subjecting 

persons to discrimination be­
cause %f their race, color or 
nation ougin, or have the effect 
ot de eatmg or substantrnllY, 
iJTipainng . accomplishment of 
the objectives ot the progrl;lm 
with respect to individuals ot a 
pa.rttcular race, color, or national 
ongm. 

(3) In det~rinifiiM the site or 
locatton ot tac1 fties, a 
recipient or app 1-



ca_nt may not make se•~ctions 
wit ttie pur ose or ef ect of 
exc?uJmg per<Pons iom, enying 
thc;m . tfie bene its of, or 
S\lbJe.ch.ng . t em to 
d1scnmmat1op µpder ,1ny 
prog_ram to which this regulation 
applies, on t.he grou.ncjs of ra<;~ 
color, or nat10nal ong1Ili- or wit 
the purpose or c;hect o 
oefea.tmg or subst.aotially 
1mpamng_ th~ accomplishment 
ot the ooJectJves of tfie Act or 
this part. 

(4JAs us~d in this section the 
:;ervkes, tinanGi~l aid, or other 
benetlts provu;ted under a 
urogram receiving Federal 
tmaI)cial ,ilssistan.ce .1nclude any 

P:

erv1c.e, tm,1nc1al aid, or other 
enc;tlt prov\ded m. or thro~gh l:\. 
aqhty w-ov1ded w1t)1 the a10 ot 

Federal 1mancial assistance. 
(SJThe enumeJation of sp~c.ific 

fQrmS . . ot. . prohibited 
d1scnminat1on m this oarag:r;aph 
does.not.hm1t the generalJty of the 

Brph1b1t\on m paragraph (a) of 
his section. 
(6JExa)Jlples d~monstr~ting the 

,mplicat1on of therr,ov1s10ns of 
tf11s sectJoQ to ce am types o 
F1d~nd !\n~ncia: assistance 
a mmistered t,y the De a.rtment 
o Tran:;portatJon are confamed m 
appendix C of this part. 

(7) This oart does ~ot prohf'bit 
die co.nsioerat.io]l Q race, co or, 
or patio.nal ongm i the purpose 
and ettect are to remove or 
overGome th.e com;equence~. of 
practices or 11nped1ment~ Wl){ch 
h<1ve restrictt;d. the; avaJlab1 ity 
ot, or part1c1piltJon m,. me 
v.ro_gram or acl;v1ty rece1vmg 
Federal fiqanci,al assistance, on 
the grounqs ot race, color, or 
na_tio.nal ongin. Where prior dis­
cnmmatory practiced or fusage 
tends, on the grour s o . race, 
colQr, oi: nat1ong ,9ngm to 
e,x:<;lud.e mdiv1dugls trom pgr­
tic1p~1on Jn, to deJ1y tht;m the 
b~netits. ot, or to subJect them to 
discnmma-
t10n un.der apy program oi:,activity 
to which this part apphes, the 
applicant .. 
or re~1pient must take 
atfirmatlve ac-
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tio11 to remove or Qvercome the 
ettects ot the prior discriminatory 
practice or 
usage .. Even in the absence of 
prior. dis- . 
cnm1ratory, practice. Qr w~age, a 
rec~1ent m admm1stermg a 
ro ram or ,1c-

flvi y to which this part applies, 
1s ex-
pected to take affirmative action 
to as.surefr tbat no person 1s 
exclµqed om 
part11;apatiop ip or denied the 
benetits o the program or 
activity on the 
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groµnds 9f. race, color, or 
nat10nal ongm. 

( c) Employment practices: 
Lil Where a prim&ry objectiye 

ot the Federal financ1&1 
a.s:;istance to a. program to which 
this part apphes JS. to provJde 
employllJ.ent, a recipient or othef 
party suJ;,Ject to tti.1s part shall 
not, d1rectly or throl}gh 
contractual or ottier 
arrm;ige:i;nents1 . subject a person 
to d1scnm]Jlauon on the _ground 
pf n:ice, color,, or nationaf'origm 
m its emp10yment pr~ct1ces 
unde( such program (inctudmg 
recru1t.nwnt or recru1trnen1 
advertismg, hiring, firing, 
lJpgraqmg, promotion. 
demot10u, transf~r, layott, 
termmaion, rates ot.pay or other 
forms o cqmpeusat10n .o( bene­
fits, se ect1on tor tra1mng or 
apP,renticeship, use of t.~c11Ities, aria treatm.ent of eJilo oyees ). 
SJ.I..ch rec1p1ent sl}al tijKe 
amnnat1ve act10n to msure that 
applfcants are employed. &nd 
emp oyees are . treatea clurmg 
employment, without regai;d to 
the1( race, color, or .national 
ongm. The reqmrements 
applicable to construction e~ 
p1oyment Hnder any :;uc 
program sha be those spec1t1e 
m or pursuant to Part III of 
Executive Order 11246 or a_ny 
Executive order which 
supersedes it. 

(2JFederal financial assi,stance 
to progr;ams unde{ laws tunded 
or administ~re by the 
Department w)lic have ilS. a 
pnmary obJectiye fhe prov1dmg 
Qf employment me ude those se1 
torth m appendix B to this I?art. 

(3) Where a,J)rim.:iry objective of 
the Federal trnanc1a1 assistance 1s 
npt to provide employment but 
d1scrim1½ation on fhe 2fOU.nos of 
r;ice, co or, or nat10naJ ongfu1 m 
the. einp oyment practices o ,the 
rec1p1ent or f ther persons su ~ect 
to the regu at1on tends, on the 
grounds o race, color, or 
national origin, tp . e)>.clupe 
mdJv1duals trQm_part1Q1patton m, 
to deny them the oenet1ts ot, oi; to 
subject them to d1scriminat1Qn 
under any program to which this 

re,gulation a.pplies\ the provisions 
oq~aragra_pfi l c )(lJ otth1s section 
shall. appf);'. to the. employment 
practices of ,the rec1_pienl oi: other 
persons subJect to tfie regulat10n, 
to th~ extept necessary ro assurf. 
equa~1ty .o . opportumty to, an 
pondi:;~nmmatory treatment o , 
benetlcianes. 



( d) A reciP,ient may not Jnake a 
~eleGtion Qf a site of locaho.[l of a 
tacihty it the .~urpQ~e or that 
selection, or i s etrect wheJl 

l
ade, is t.o. exG ude. mdivictuals 
om participation m, to deny 

t em tfl.eJ;ien~tits of. or to ~ubJect 
t em to discnminat10n unctm any 
program or activity to whic this 
rule apohes, on tne 2rotJn s of 
race, t6lor, or national Qngn).i, or 
1t the purpose is to, 0~1ts ettept 
)¥hen mp.ae w11l, s11 stantiallY, 
IJnpaJr ttJ.e acc.omplts ment of 
the objectives ot thts part. 

mr,lhW~il~ 
§ 21. 7 Assurances required. 
(a) General. (I) Every 
application for Federal financial 
assistance to which this part 
aQplies, excfilt an aP,phcatjofl to 
wnich para aph l l'.l) ot this 
sectJon app 1es, and every 
a~plication for Fed.eJal fiuancjal 
a ststance to prQ".Ide a tac1l1ty 
s all, as a cohd1t10n to 1t~ ap­
Qroval and the extfnsion ot any 
l'ederal financia assista.nce 
pursuant to the application, 
tontam or be accompamed by, afl 
assuranr that the program ~1 
be con vcted or the tac1hty 
operate m cornpliance with au 
reqmrements t111posect b_y or 
putsuan! to t 1s part. t:ve.ry 
awarctof Fe eral financial 
assistance shal require the sub-

m
1ss10n of su~ an assurance. In 

t e case where the Fecten11 
na.nc1al assistance 1s t1rovicte 

or 1s m the to~ of ersonal 
Rllirpfr~riy, th°e1'refia ofr~ ~turg~ 
t ereon, the assurance shRll 
o hgate th~rec1p1ent, or,fiin t e 
case ~fa su sequent trans gr, t e 
trans eree, or the p~noct qpng 
wh1c the property is us~ tor ~ 
uurpo~e for wh1cl1 the Fede.ra 
Unl:,lncial a_$sistance 1s .extenqe 
or tor another rarpos~ mvol\:mg 
the provJs1on o s1m1 ar services 
or be.netits, or. or as ong_ as the 
rec1p1ent retaios pwnersh1p or 
possess10n or the pr[perty, 
whichever is longer. In al other 
cases th~ a~surar}fe shtil o hgatS 
~u~in~ec1hfclli Fgder!refila~6Pa1191 

assistance Ls extended to the pr9-
gram. The ~ecrfetarruy shall spec.ny 
the form o t e foregomg 
as_$µranJ~s. and t e exteQt m 
which ike assurances will be 
require of subgrantees, con­
tratto,rs and subcontractor.s, 
transterees, successors m 
interest, ano other 
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part\·cipants. Any SlJCP- assur,mce (b) Continuing Federal 
sbal mclude t'crov1s1ons which financial assistance. Every 
give the Unite St.ates a ri!ilit to appl!catton by cJ State or a Stale 
seek its jucticia entorcemen't'. agen~Y. tor ~ontmumg F~eJal tj-

(2) Tn the case wh~re FecleJa~ nancial a,5s1stance JP w 1ch this 
financial ass1s.tance 1s proy1cte part applte_s (inclu iog t ~ types 
m the form ot a transfer ot rea Qt Feperal fin~crnl a~s1stance 
property, structures, .or ltsted m append.ix A (o this part} 
1mprovfime:o.ts thereon, or m- shall is a conctU1on to its awrova 
t t t ~ tJ... p d 1 and the extension ot any redera 
d~;;'ei:nri~~f • 

1tgr i~st~rrf:~t financial assistance pursuant 
eftectmg ~r recorctmg the 
trans.ter sh~l conta~n a covenant 
runnJJ1g .w,~ ~he and assunng 
nonctiscrunipation of the penoa 
ctunng which the re~ prQP.erty is 
used for a. purppse tof wmch the 
Feder,JI tlnaocial assistance 1s 
~xteoct.ed or tor aQo.thew(l\rpo.se 
mvoJvmg th~ prov1s1on o similar 
servi~es or tJenetlts. ere no 
transter ot property or mterest 
thereip from the Federa Govern-
ment. ISJnvolved, but pro_perty, 1.s 
acquire or improved w~h 
FeQetal financial assistance, t e 
reqp1ent shall agree to mclu e 
sucn covepant jn any subse_qyent 
transter o s1.1ch propertv'. Wh~n 
the propertY, 1s ootamed from the 
Federaf Govemment, ~uch 
cover;i<}nt may <}lso inclµ e a 
pond1tion c;Qupl~d with a ng t to 
be reserved by the Department to 
revert title to the property in the 
event of a breach of the cov~..ru1,nt 
where, in the discretio.n. ot tM 
SecretaJy, such a. cond1t1o_n and 
oght ot revertedr is appropriate tQ 
tlie statute unc er which the r~tl 
property LS Qbtained and to t e 
nature ot the i!:rant and t e 
grantee. In sucli. fvent if a 
rransteree ot rea property 

gmg~~r:e J~cum115gf1giW; re~1 
property ~s security tor fmancing 
construction ot· . new,. . or 
unprovement of ex1st1ng, 
taci ities 011 sucj· P~ne} tor tne 
purposes tor w 1C. fhe roperty 
was transterre , t e ecr~tary 
may agree, unon request ot the 
transteree ano ,f necessary to 
accomplish such 6.nancmg, and 
l)pon such condit1.ons as he 
deems appropnate, to 
suborqinate much . right of 
reversion to e hen of such 
mortgage or ot er encumbrance. 



to the application·b(l) Contain or 
be accothpamed y a stat~ment 
that th,!! program is ( or, lfi th~ 
case ot a n~w prognun, wi b.e 
cQnductect m comphance wit 
all re1uirements imposed by Q( 
purs1.1 nt to this part, and (2) 
prov1 .e or be accompanied bY, 
proVJSJOil for such methods of 
adm1mstratiog tor t e program 
as are tound y the ecreta1Y. to 

~

ve rea,sona le _guiiJante.e. that 
e appliqmt ancr a I recmients 

Federal financia a~sistance 
under such prqgram w1[L comply 
with all requirements 1mposect 
by or pursuant to this part. 

~ k00f,~di, !K:·2~ 
§ 21.9 Compliance information. 

raJ CooperaJio11. rund 
assista~~- The Secretary s all 
to the llest extent. practica le 
see)< t e cooperation ot. _re­
c1p1ents m obtamm~ 
comra>ltance. with this part an 
shat provide assistance an 

nr
i ance to recio1ents. to help 

~m comply vo·1untanly with 
IS part. 

(bl Comv.liqri::e reports. Each 
recipient Shat keeQ such records 
and submit to the Secretary 
timely, complete and accurate 
cornp1tancf r~ports adt such times, 
and m S\.IC tonn an contammg 
~uch m ormat1on, as the 
Secretary may cteter.minhe. to be 
necessary to enable 1m to 
ascertam whether .the recipi~nt 
h~s cornphect or is complying 
with this part.. In the case. m 
which a _J)f}mary r:.ec1p1en1 
ext~nds 1-'·ectera tln.ancia 
assistance to any pther recw1ent, 
sus:;h other rec1p1ept shalr also 
submit s1,1ch compJ1ance reports 
to the pnmary recipient as ffiilY 
be. necessary to enable tile 
primary recip1eot to carry out 1Js 
t>b igalJons upder this part. In 
general rt,.cipint.s should have 
available Jor t e Sec,retai:y racial 
and ethmc ata showwg the 
ex.tent to w ich l]lem ers of 
mJnoritMgroups are l.)ene icia.ries 
Qt pro am& receivmg .recteral 
hnanc1 assistance. 

(<;) Access W sources of 
in;ormation. l::':ach recipient192 

!
hall permit ac;cess by the 
ecretary durmg no al 
USlness hours to such oFita 
ooks, records ccoun.ts, an 

other s_oµrces ofinf ormatton., an 
its tac1l1tt.es as may- be pertm~ot 
to asce,m complfan.ce with tJUs 
part.. ere any mformat1on 
teqmre 
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of a rec;ipient is in the exclusive 
posses~1on of any other agens;y, 
mstitut1Qn, .or. person ano tl}ls 
agency.i-.~nstitut1on, o,r peJson f&1 s 
or rew,ses to ;tum1sh this 
mfof,llla.t1on, the rec1p1ent shul so 
Qertgyjn its .report &nd shal set 
tortn w at. eftotts ~t has ma e to 
obtam t e mformat1on. 
( d)dln on:nr;ition to befieficiaries 
aµ 

1
fartlclfJants. Eac; rec1p1ent 

sha . make aya1 at;>le tQ 
part1c1pants, benet1cianes, and 
Qther ioterested persoJ1s such ip­
torm.at10n r~gardmg ttie 
proyJs1olli of thJs parr and 1ts 
am~11cab1 1ty to the program. tor 
wn~h e r~c;p1ent receives 
Fe eral m:;tnQ1al assistanct:

1 
&nd 

ma e suc.h mtcTiat10n avai able 
to t em m s.uc manner, as the 
Secr~tary tin s necessary to 
appnse. such persofil Qf . the 
P,rotect1ons &gamst 1scnmma­
tJQn assured tfiem by t e Act and 
this part. 

itiJ½~ffriik~ 
§ 21.1} CQnduct of 
mvestigations. 

(a) Periodif: compliaµce 

fi
review~. The Secretary sill 
rom. time to tune review t e 

practices of recipients to e­
term1oe whether they are 
compJying_ ~1th this part. 

(]JJ L'pnrfilaznts. . An_y person 
who. beneves h1mse(f or any 
sp~c1fic class of r,~rsons to be 
subJt:bctedd bto h. chscrimination 
proh1 ~e y t 1s part may by 
h1msel or by a representat1vt; file 
with t e Secretary a wntt~n 
Q.Qm_plamt. A comP,Iaint must be 

~

llecf nodt later than 180 days after 
t e . ate . of the alleged 

scrunmat1.on, unless the tune 

S
or 111mg 1s extended by the 
ecretary. 
(cJ InvestigoJjons. The 

Secretary. will make a prompt 
mvesti.gat10n whenever a 
coruphance revi~w, reP,ort, com­
pl&tnt, or any otn.~r infoJJTiation 
md1c&tes a. poss1ple fallure to 
comply with thi.$ part. The 
mvest1gat10n will mclude, 

whhere appropriate, a review of 
t e. .pett1n.ent prac.tices aRd 
pphc1es ot the ec1p1 ot t e 
circtunstances unJe.i: wB1ch t e 
P.Qss1ble noncomollance with 
this part occurreo, and other 
f.actors relevant to a 
det~nnination as. to whether the 
re~1p1~:ot has tailed to comply 
Wltfi Jh1s part. 

(dJ ]J.esolu.tio11 of matters. ( 1) If 
an mve.stiiation pursuant . to 
paragraph c;) of lh1s section 
Indicates a ai1ure to 
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c.omply with this nart, t~e 
Secretary will so in1orm. t e 
recioient and th.e JllatteJ will e 
re,56lved by 1~toro1a1 means 
wg heneyer possi6 e. It it has been 

etermined that t e matter cannot 
e resolv~d by mformal means 

action will be taken as providea 
t9J in 621.l3. 
l2) lf'an mv~stigation does not 

warrant ac~9p_ ou.rsuant to 
P.hara_graph ( d l 1 )

11
ot tl)1s sectipn 

ti e Secretar w1 so 10form tn.e 
recipjent a.n. the complamant, 1f 
any, m wntmg. 

(eJ Intim_id_ato.rY, or retaliatory 
achts prohrbrtect. · Nfl rec1pie,nt or 
ot et person sha 1 .mtfm1i::tate, 
thre.aten, coer~ed.or d1scqmmate 
agamst aey m tvidual tQr the 
P.UJJ)ose or int~rtermg with apy 
tignt or ~nv1 e~ secured by 
sect10n 6Ul o e Act or this 
part, pr because te has made a 
COIWJtaint, testified, assisted, or 

~

art1qpated m any manner m an 
nvest1gat10n, P.fQCeedmg, or 
1~anng inder trus part. Tie 

Jdentity o comp\amants shal e 
kept con 1dent1a except to t e 
extent necessfry to caf(y QUt t e 

~

urposes ot t 1s part, m~Juchng 
he c;onduct Q in).' mvestlgatJpn, 
e.a:r:mg1 or JU 1cial proceedmg 

ansmg Lhereun er. 

™~~f ~\ff-2, 1~ ~199cJ,, 
§ 21.13 Pr.ocedure for effecting 

compllance. 

titles of the Act), or any assur­
ancde o.r other c9Rtractual 
un e.rt~ng, and l2J apy 
;ipphca e r.roceeding under 
~1ate or ocal law. 

It
(bJ Nonr;,omplirmce with §21. 7. 
an .applicant tails or refuses to 

~

1sh an assurance re.qJJ1red 
u er § 2 l. 7 or otherwise tails or 
re ses to comply with a 

(aJ G(!.neral. If there appe.ar.s to 
be a failµre or threatened ta1lµre 
tp comply wf·th this part, and if 
the nonco.r;np 1ance of threaten~d 
noncomr.hance cam:iot be 
correctetl by jnformal meaos, 
co111phance with this part may be 
etteCted by the SlJ.Speps10n or 
termination of QI retus~IJo gr"nf 
or to contmue Federa financia 
ass1stapce or by any ot er means 
authonzed QY law. Such other 
means may 1pc ude but are not 
l1m1ted to: (1 Jr A referen~e to the 
Department of Jvst1ce with a :r;ec­
ommen~at10n that a~,prr1nate 
proceedmgs be br ugh to 
~~force any rights oft e 111ited 

d~ff;d ~~~fJs filc1l'afng 0 ~t1\~~193 
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requirement imposed by oI 
uursua.nt to that section, Fede.ta 
lln.ancil assistance mal be 
retuse in ac ordance i th 

!pee ur~s of .wrragrapli c) ol' 
1s sect on. Th,e epa ment 

s aJI not it reqmred9:o provide 
assistance m such a case dµn.ng 
the penctency of the actmin~ 
1strat1ve proceedmgs und~r such 
i;,aragi:apfl. However, sub1ect to 
~21."?-1, the Departmen.f shall 
contmue ass.istance durmg__ the 
p½ndency of such prpc<;eomgs 
where such assistance 1s due and 
paysi,ble pursuant to an 
tiopJic.atiop apprfov~d prior to the 
etfectlve elate o this part. 
( c) Termination of or refusql to 

grant of to conrmue 'Federal 
pnanciq assistance. No order 
su&t:.ndmg, tennmatmg, . or 
re sm ro gr nt or conh u 
Fe eraffio.anc_rn1 ass1.stance sgafi 
become ettectlve until: 

(ll The Secretary ha.s advjsed 
the applicant or rec1p1ent ot his 
f;:lilure. to CQmply and . has 
ctetermined thaf compliance 
cannot be secured by voluntary 
means; 

t2l There has been an expf1ss 
findmg .on the record, a er 
Qpportumty for heanng, o a 
tail.m:e by tile aoph~aot or 
rec1p,1ent to comply: with a 
requirement . impo"secl by or 
pursuant to this part; 

(3) The action has been approved 
by the Secretary pursuant to 
§21.17(e); and 

L4l The ~xpiration of 30 da.Y.~ 
after the Stcretarypas filed will 
the committee or t e House an 

Ithe . comJTiitt~e o the Sen.ate 
1avm11; 1eg1stativ.e J!Jrisdict!fi 
ov~r me program mvoJv~d, a 
wntten report ot t e 
c;,ircumstanc.es and the groun s 
tor such action. 
Any. action to suspend or 
termmat.e or t°t<efuse to_grant.oI 
to contmue ederal trnanc1a 
assistaf.ce shfl l b~ limited to the 
Qart1cu ar pohtlcal ent1ty, orfart 
therep , or ot 1er appflcan or 

m
cu;nem a& to whflm S\lC ~ 

mcfl11_nig_ ha:; t,eep ma 1.e and s ~II 
e mlftect m its e tect to the 

part1cu ar program, or part 

thereof, in which such 
uoncompliance has been so 
tounct. 

( d) Other mea,;s authorize~ by 
law. No act10n to. e foct 
compliance with title Vl o the 
Act by any other JneaQs a.u­
thorizeo by law shall be taken by 
this Department unfil: 

( l) . The Secretary has 
determmed that compliance 
cannot be secured by vo1 untary 
means; 



(2) The recip~· nt or oth~r person 
has been noti 1ed of its tailure to 

comply an of the aGt1on to b~ 
taken to ettect compliance; and 

(3) The expjration.Qf at least 10 
days from lhe rn.a1lmg of such 
notice to th~ rec1pienr .or other 
person. Dunng th1s penpd of at 
l~ast 10 da~s, add1tiom1l efforts 
strnll be ma e to persuade the re­
c1 p~nt or ot er p_erson to comply 
wit the regulal100. and to take 
sue coi;recfive action as may be 
appropriate. 
§ 21.15 Hearings . 
•• la) Opportunity for .hearing. 
Whenever an opP,ortumty fo,r a 
hearing is re~unetl by 62 L 13l c ), 
reasonable n tice shatr be giver. 
by reg1stere or cert1fi~d ma.1 , 
return receipt reuuested, to the 
affected a,pplican or Je.cipieit. 
This notice sha 1 advise t e 
apP,licant or rec1P,ient of t e 
actio.Q propos~d to be Jakenht e 
spec1!Ic provision un er w 1ch 
tfie proposed actio~ agamst 1t is. 
to oe taken, and t e matte~s ot 
act or law assert s the asJs 

for this action, ~~ eifiler: ( 1 ~1x 
a. dam not l~ss t an 20.days a er 
the at ot s c notice wit m 
whic tlle app4Wi· ant or rec~· 1ent 
may request of e Secrefiar that 
the matt r be sc eduled or ear­
mg_ or(~) advise the app 1cant or 
rec1p\ent that the matter m 
AUest10n has been set down foa 
nearmre at a sta~ed place an 
t m . e time a plac so 
s~afl e rea$ona~ ~ anJ snaYf 6e 
subJect .to change tor caqse. The 
complam<U1t, n any, shall b~ 
a,dv1Sed ot the time and place ot 
the. bearing. An . applicant . or 
relp1ent may .wa1v,;:: a heanng 
an submit w 1tten mtor at1 n 
an. argum~nt for the re~om. Tie 
ta1 ure ot an applicant or 
recipient to reque;,l a hearing 
under th1.s paRagtapJl or to appear 
at a heanng or which a dare has 
been set s.na1 l be deemed to be a 
waiver ot the right to a hearing 
l}Oder se~tion 602 of the Act apa 
Sl.1.13( c J and consent to tne 
m,_aking pf a .decision.on the basis 
ot . Sl)Ch mformat1on as 1s 
avail,able. 
_ JbJ , ime aJ1d place ofdhearing. 
H~Jmngs ,$hall be he1, at t.ne 
omces ot the Department m 194 

a
Washjngtou, D.C., at a ti01e fixed 

y the Secreta.ry unless. he 
(;.termmes that the convemence 

Qt th~applicant or rec1pJent orhof 
the huepartment reqmres t at 
a11ot er plac~ be selected. 
Hearmgs shall be held before 
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the Secretary, or at his discretion, 
befoi:e _a . heanng examiner 
appomted m c}.ccordance with 
section 3105 ot title 5, United 
States Code or qetailed _ undei: 
s_echon 3344 of title 5, United 
~tates Code. 

(c) Rig/:1.t to counsel. In . all 

~

oceechngs under . tlus sec[on, 
e applicant or fec1p1ent an the 
epanment sh:;il have the ng t to 
e r~presented by counsel. 
(dJPrQced1Jres, fvidenc;e, .and 

recorfi. l 1) he . neanng, 
dec.1S1on, and avyfcdro1n1strat1ve 
review tbereot s all. be cqn­
ducted m con o_ITl]1ty w1}h 
sections 554 throug_h 55·1 ofJit e 
5, Ulted Stat~s r..:ode, l\11 111 
accor ance with such rule~ ot 
proce ure as aJe proper ( and not 

~

nqonsistent with lh1~ sec'tiop) re­
atmg to the. condu,et ot . the 
e;mng, g1v1~g ot notices 

subsequenno t ose. pJQvided. for 
m paragr<1ph (a ot this sec.t1on, 
takmg ot test1moJ1y, exh1b1ts, 
argumeuts and bnel.s, requests 
tor tmdm_gs and other related 
matters. ffoi~ the Department 
a d t e a p 1c nt or r c1 1e 
s~all ge en¥1t et to introJu:fe a1f 
relevant ~vidence on the iss\.)es 
as stated m the notice for hearmg 
or a~ dc:;termined by .the omcer 
conductrng Jhe heanng at the 
outset ot or uring the tiearing. 

(2) Technical ruTes of f.vidc:;nce 
do not apply to eanngs 
ondu ted putsua)Jt to t 1s aft 

gut ruf es or nrinc1ples esifned 
to a~£re pronuctJon of. the most 
cred1 >J.e evidence available agd 
to su ~ect testimony to test y 
cro!Js-e.xammation shall e 
applied whei:e ,1:Riasonably 
*te.ssary by ttie othcli con­
dy_ctmg fhe lieanpg T e earmg 
pft1cer lJlaY excluile me t:;v.anr, 
1m.matenal, or unduly repetltiou:s 
evidence. A I d.Qcuments find 
otherhevident Qtf~J~d or taken 
tor t e r~cor shall be open tQ 
exammation y the part;es and 
opportunity slfall be given to 
refute facts and arguments 
advanced on either sidt; ot t~e 
1sst1es. A Iran:;~npt shall be ma e 
ot the ora ev1 errce except to t e 
extent the su stance thereof 1s 

stipµlated fox the rword. All 

~

et1s1ons shall be base upon the 
ean~ record al) wntten 
mdm s shall be made. 
(e) onsolidated or joint 

hearings. ln cases in Fhich the 
same or related tacts are 
asserted to constitute nolli 
compliance with this part wit 
respect to two o.r more F ed~ra 
statute~, aqtpqnties, or other 
means by which 
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Federc}l finapcial assist1mce is 
extepded and to which this pa! 
a,p_phes, or noncompllanc;e wit 
tfns part and the regulations o 
one or more ottier Federa 
deP,artm.ents or a~eocies issu~ 
untler title VI o the Act, the 
secretary m.ay, y agreement 
with ~uch other epartment~ or 
agen~~es, where apP.licable.z. 
provi e for the . conctuct 01 
consQ idated or .101nt heanngs, 
and tor th~ aP,plrcat1on to .sucli 
heanngs ot rures or~rocedures 
not tncons1stent wit this p&rt. 
Flllal decisions m sue cases, m­
sotar as this regulation JS 
concerned, shall be made m 
accordance with §21.17. 

~ ~~e•~131s1,, )(J, 2~ 
§ 21.17 Decisions and notices. 

(a/Procedure on decisions by 
l:,e~il1£ exami]1er . .If the he&ring 
1s eJcr .by a hea.nng examiner, 
the eanng exauuoer. shall e.1ther 
make an mitial de~1s1on, 1f so 
authorized, or c~Wrl~ the entii:e 
record 8incl1 1 g his 
recommende . m mgs apd 
Qroposed ec1l:1 n ~to the 
~ec;retary for a mal decjsjqnl 
<1,nd. .a copy p such 101t1a 
dec.ts1on or cef 1 1cation shall be 
ma1l~d to __ t e apffillcant .. o:r 
rec1p1ent. W ere e 1mtial 
dec1s~on is made by t e heanng 
exa.rnmer the afv 1cl8t or 
rec1p1ent m&Y., wit ln d&ys 
after tbe ~ailing o &uc notice 
Qf mitial e.c1S1on, fiJe with the 
:::;ecretary is excevt£ns to the 
ipitial decision, w1t11 is reasons 
therefor. In th~ a sence of 
exceptions, the ~ecretary . may,.. 
on tils own motion, w1tmn 4) 
days after the imt1al decision, 
serve on the ai:mlicant of 
reqpient a ~Hee tfiaL he wjl 
~view the ec1sion. Upon the 
tihog of sue exceptions or of 
notice o( review~ t.n~ S~cretary 
shall review the m1tial eqsion 

to paragraph ( e) of this section 
constitute tl-ie final decision of 
the Secretary. 

(bJDecisipns qn re£ord or 
review by th~ Sec,:f!tqry. 
Whe11ever a record is .certit1ect to 
the. Secretary tor dec1s100 or he 
reviews the tlec1sion ot a hearing 

~

x_am1ner. pursuant to paJagrapfi 
.aJ ot this section, or whenever 
he . Secretary 

1
. conducts the 

eanng, the app 1cant or 

fe
d issue his own ec1sion 

t ereQn including the reasons 
t eretQr. In the aosence of either 
exceptipos or a notice ot r~v1ew 
the m1hal decision shall, subject195 
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recipient shall be given 
reason~bk oQ.Portumty to file 
with him briets or other writtea 
statements of its contj!ntions,)ln 
a wi;1tten ~om ot the tma 
decision of the ecretary sh_alJ be 
sen.t to the app tcant or recipient 
and to the comp I am ant, 1t any. 

/c) Decisions on record where a 
hearjng is waived. Whenever a 
heannJ1; is waived Pwsuant to 
S2lhls;, a decision sh'"all be rpadf) 
oy t ~ .:,ecretary on the recorq &nct 
a wntten copy of such Qec1s10n 
shall . be senf to t e a h (\Ilt or 
r~c1p1ent, and tot e c~iEpfamant, 
1t any_. 

(d) Ku/ings required. Each 
decision OT a he~mng ex<llili~r Qr 
th~. Secretary sha set fQrt . his 
rulmg . on each tm mg, 
concrustQn, or exc@t19n 
presented, and shall identiry the 
reqmrelent or refouemits unpos~ by 9r p,ur~u t tQ t ts 

Fa
rt wit . which 1t 1s ound at 
~ a.pphcant or recipient as 
ilect to compl_y. 
/eJ Al}proya1 QY Secret~lJ', Any 

f;nal ttecis1on [')y a~ ott1c1al ot 
the Department, ot ~r than the 
Secr1vtary persona ly, which 
prov1des. fof the svspen~· on or 
termmat10n ot: or_ the re s(ll tQ 
grant or cpntmue ederal 
rmancj,il assistance, or the 
1mp,osJtJon of any: other sanct1§n 
available m;der 1h1s part or t e 
Act, shall promP,tly e 
transmitted to the Secretary 
per~onally, who may approve 
SUCJ1 deClSIQQ, may vacate 1s. or 
remit or m1t1gate any sancuon 
1mpo.s.ect. 

d 
(fl. (,,on tent of orders. Jhe final 
ec1s1on may provide tor 

su!ens10n or termmation of, or 
re sal gra t or contmve 
F ec eral ifnanc1S assistaJ1ce, 1)1 
who\e or m part, to which this 
regu <J.tion applies, and . .may 
contam such renn.s, cond1ttons, 
and other prov1s1ons as ,.are 
consistent with and will eftec-

tiite the purpose~. of the Act.and 
IS_ part, mcluctmg prQVISlOnS 

es;gned to a~sure that no 
eqeral financf· aJ assista11ce tfl 

which this regu ation l:Jpplt~s w1 
th~reaffer be e:i(t~nded to the ap­
phcant or rec1p1ent determined 

by s11ch decision to be in d~fault 
m its perton:nance ot an 

ra
surance given by 1t pur~uant. to 
If; part, or to nave otnerw1se 

a1 ed to comply with this part, 
un ess and until 1t corrrcts HS 
noncompliance and satts 1es t e 
~ecretary . that 1t wll fu y 
comn]y with this part. . . 

/g) Yos.( termmatwn 
oro.ceedmgs. ( 1) An appJtcant or 
i"ec1p1ent aciversely at 



fected by a.Q order issued under 
paragraph (rJ ot this s~ct~·Qu shall 
be restored to full ehgi ihty to 
receive . F: ederal mancial 
ass1stanc~. tf it sausfies t e ter]Jls 
and CQPQJSJQns o:t t)1! order tor 
such ellgi Jhty or ifit i:ings itself 
mto comp iance w1t t 1s part and 
QrovJdes reclsonab e assu.rance 
that 1t will fully comply with this 
part. 

(.2) Any ap,olicant or recipient 
adversely affected by an order 
entered pur~uant to paragraph. (f) 
ot this secttQn may at any time 
reiest the ;secrntary to restore 
fu its ehgJbJhty to receive 
Fe eral financu11 assistance. Anx 
sue request shall be suQportea 
by intormation sbowu1g ttiat we 
applicant or recipient has met t ~ 
reAwrement.s ot 12arclgraph (~ 1 J 
of this section. 1f rne Seer fary 
dete(lllines t~t t ose 
requm;ments have een S_qtjs_ ied, 
he shall restore sue e igibihty. 

(3l If the Secretary denies any 
suc.n . request, the a.pphcant or 
rec1p1ent may_ subm,11 a reuvest 
for a hearmg in wntmg, 
s~.e.cifying who Jt believes sucll 
o tiGHil to have been m error. It 
s all . t)1ereupon .be givet an 
edxp~d1t1ous hearmg, w1 . a 

ec1sH;m on the recor m 
accordance with 17Jles or 
orocedures g. ssued _by the 
Secretary. T e applicant or 
reciP,ieJJ.t \\'.ill. e restored to S\lch 
~hg1lnhty 1f it proves. at such a 
heanng that ;t satisfied the 
re~w~rements ot paragraph (g)( 1) 
ofth1s section. 
While proceedings .under this 
paragraph are pendmg the 
sancnonsJ· mposed by th~order . 
issued UI)( er paragraph of this 
section shal remam me ect. 

~ k00~e•Ff11513i, ](Ji., 2W. 
§ 21.19 Judicial review. 

Actior taken pursvant to .section 
602 .o the. Act 1s subject to 
Judic1a review as provided m 
section 603 of the Act. 

§ 21.21 . Effect,. on othet 
re2.ulatipnsl 1orms, and 
mstructwns. 

196 

( a) Ejfe(:t .on other regulatio[s. 
All regulations, lrders1- or h e 
dictions issu~ be1or~ t e 
e ctJve d<ite Qt t is iart by a,ny 
p 1cer of the Ue art ent w 1ch 
tmP.QSe requiremitli e.s1gne~. to 
prob1b1t. . apy d1scnmmatiop 
agamst md1v1duals on.the g;rouJ1QS 
oI race, color, or national on~l,Il 
under any program to which trus 
part applies, and which 
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authoriz~ th~ su~ension or 
termmation ot or retusal to granf 
or to continue Federal financia 
assistance to any applicant for a 
recipient of such assistance for 
failure to comply with such 
requirements, are hereby super­
seded to the extent tlfat such 
discrimination is prohibited by 
this part, excer,t di.at npthing in 
this part may be considered to 
relieve any person of any 
obligation assumed or imposea 
under any such superseded 
regulation, order instruction or 
liRe direction before the effective 
date of this part. Nothing in this 
Qart, however, Sl,lpersedes apy of 
the followmg (mcludi1,1g tuture 
amendments thereon; (1) 
Executive Order 11246 (3 CFR, 
196~ Supp., p. 167) and reg­
ulations issued thereunder or (2) 
;my oth~r orders, regulations, or 
mstruct10ns, msofar as such 
orders, regulations, or 
instructions prohibit discrimi­
nation on the ground of race, 
color, or natiqnal .origin in a,ny 
Qrogram or sitl,lation to which 
this P.art is mapP.licable, or 
prohioit discrimination on any 
other _ground. 

(bJ Forms and instructions. The 
Secretary shall issue and 
promptly make available to all 
mtei:~sted p~rsons . forms and 
detailed mstructions and 
procedures for effectuating this 
part as applied to programs to 
which this part apP,lies and for 
which he is responsible. 

(c} Supervision and 
coordi.nation, .The Se9retary may 
from time to time assign to 
officials of the Department, or to 
officials of other departments or 
agencies of the Government 
with the consent of such 
departrnel).t;; .or ~gencies, . 
responsibilities m connect10n 
with the effectuation of the 
pui:poses of title VI of the Act 
ancrthisgart (other than 
responsi ility for final decision 
as provi ed m §21.17), 
including the achievement of 
effective coordination and 

maximum uniformit_y within the 
Department and witfiin the 
Executive Branch of the 
Government in the application 
of title VI and this paft to simi­
l~r pr9grams and m similar 
situat10ns. . . 
Any action t~ken, determmation 
maa~ oi: reqmrement imposed by 
an otficial 
of another department or. agency 
actmg pursuant to an as~gnment 
of resP,onsibility un er this 
p&ragraph shall nave t e same 
eftect as though such ac-



§ 21.23 

tion had been taken by the 
Secretary of this Department. 

~ ffl•~Bi, ](J2, 2,g, 
§ 21.23 Definitions. 
Unless the context requires 
otherwise, as used in this part: 
(a) Applicat1t means a ,per.son 
who submits an apphcat10n, 
request, or plan 
reqmred to be approved by the 
Sec-
retary, or by a prim<1tY.r~c.ipiept, 
as si con.d1tion to ellg1b1l!fy tor 
Federal tl-
nancial assistance, and 
"a,JicaJion" means such an 
agp 1cat10.n, re11uest, or Pfan. 

(b Facrlzry includes.a l or any 
pa of structures, eqmpmen_s or 
other real or pers.onal propeny 
or interests tnere1p, ano tne 
Rrovision of facilities includes 
the con~tructlon, ex.i:;,ans10n, 
renov~t10n, remoqe.flng, 
alt~n1(1on or acqms1t10n of 
tac1ht1es . 
. ( c) Federal financial assistance 
mcfudes: 

(I) Grants and loans of Federal 
funds· 

(21 The grant or donation of 
Federal property and interests in 
property; 

{3) The detail of Federal 
personnet 

(4) Tht; sale and l5!ase of, and the 
perm1ss10n to l}Se ton other than cl 
casual or transient basis), .F eder<ll 
property oi;- any mter!;!st m. such 
property .w1fhout ~ons1(Jeratlon or 
at a QQm1n.a con~1derat1on, or at a 
cons1derat10n which is reduced for 
the. ,purpose_ of as~i~ting the 
rec1P.1en.t, or m reco_grnt10n of the 
public interest to oe servecl by 
such sale or lease to the recipient; 
and 

(S) Any Federal agreement 
arran_gement, or other contract 
whicfi ha~ as one Qf its purposes 
the prov1s1on of assistance. 

( dJ Primaty rer;ipient ml';ans any 
rec1p1ent ttiat 1s authonzed or 
J1!qum;d to extend Federal 
t1rn.i.n~1al assistance to another 

( e) Program or a<;tivitv and 
progrqm meap all of t.he 
operat~~s o any ~nJJty 
descri e in f aragraph.s t e Jl 1 J 
throug 4) p !)1s.sect1on, a.nx 

ar of wh1c 1s extendeci 
Fe~eral financia assistance: 

( 1 )(i) A department, agency 
specia1 purpose district, or olh~r 

Instrumentality ot a State or ot a 
ocal government; or 

rec1p1ent. 197 
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(ii) The entity of such State or 
loca1 government that 
distributes such assistance and 
each such deQartment or ag_ency 
(and each other State or-local 
go','.emment. entity) to whi_ch the 
assistaoce is extended, m the 
case ot assistance to a State or 
local government; 

(2)(iJ A college, 4niv~rsity, or 
otlier ROstseconaary mstltutlonhor 
a pul;,hc system of hig er 
education; or 

(ii1 A locdal. educatio
5
nai auncy 

(as uefine m 20 U .. C. Il)01J, 
system of vocational education, 
or other school system; 

(3 )(i) An entire corpora.tion, 
partne.rshtp, or other . pnva1e 
organ_1zat1on, or an enttre so e 
propn etorsh 1 J)--

(Al If assisfan.ce is extended .to 
su~h corporat;on, partnersh1v, 
pnvate orgamzat1on, or sole 
proprietorsfiip as a whole; or 

(B) Whicb is p.rincipallY, 
engag_ed m the business of 
provfding ed.uc;ation. health care, 
hOlJStng, sqcial services, or parks 
and recreation; or 

(ii) The enttre plant or .othf.r 
comparable, geograRh1c;al y 
separate facilitv to which F edera;l 
financial assisfanc~ is extended, 
m the case ot any other 
corporation, partnership, priva1e 
organ_1zat1on

0 
or so e 

prinetorsh1p; or 
(, Any other entity which is 

esta .hshed by_ff'Q o.r more of the 
~n_t;ti._es descrJ ed m paragraph 
le A 1 ),., (2 )., 9r l. ) of this sect10n. 

([J /{eciwent may mean any 
St.ate, terrjtQry, possession, the 
D1stnct ot Columbia, or Puerto 
RicQ, or a)J_y _political 
subdivision ttiereot; or 
instrµmentality . thereof, any 
pubJ1c . or pnvate. .igency, 
m~t1tut1011, or orgamzat10n or 
other entity1 or .any mdiv1dual, m 
any State,. lemtory_, poss~ss10n, 
the D1stnct of Columbiad or 
Puerto Rico, to whom Fe 1er<ll 
financial assistance is extended, 
directly or Jhrpugh another 
rec1p1ent, mcJl.l<fmg any 
succe_ssor, as.s1gnee, or 
transteree thereat~ t;ut such tenn 

does not include any ultimate 
beneficiary. 

191 Secreta~ means . the 
Secretary of Tranlortat10n or, 
ex ceP,t in S 21.17 ( e , any perso.n 
to whom be has elegated his 
authority in the matter concerned. 

~w,ej~0aq8g81~lle 5f3&,7!l:ui~ 



12. Activitiesh ca~· edAout . in 
0]1llect10n_ wit t h viatlon 
ctuca o t Pro ram o t e. . f e[erif ~vrntfon3~ m~strat1on 

~

u ~r s~~ns F , 1 1,. anct l la f o e e era V at ij 

. ~:~s~} '~lHWJ'!,,~Jii 
w connectiJli ~tR 'crr%an Krass 
Hansoortat10n LP-g~1 !'acih!{rh, rant and !,pan 

Tr~~ss~f!/?:le. ?to1l64'ia;~ 
T.f tfse ot.,ants maff m nnect10n. w Ur an ass 

~ansportat10n sear:m an 
Bifil®ltptlo°r rant 'p}uwna11l~ 
?(d~4:i:~s am~'h1a'fcP1!~11.s:d 
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1s. Use of.ff/alb ma,in wnnection . w1 r an as.s 
l ransportat10n ec al ct-

s urant Pro ra - ass 
fM1PJ8~>J1tl~.f.'c.~~~~-' ~s 

16. Use of. ~rants ma e m 

tl
nnection . w1tn Urhan ass 
ans£,9.rtat1on p Yan~enal 
am'trl Grant ro m- r~.f. 

as a:Jie~gffldatJW.Jcf gJt\tE,. ' 
17. se bY ~ants ma e m 
nnec 10n. wit Urba ss 

Wansportatu:m . rams ¥-or e­
~~ar.cn anct TRP,1og P.rograms m 
tfi~ltUt\O,BS Oitril},"er Learnm~~ 
?(d~(it~s am~nctfcP1.fl/cpJ_~~ 

1s. :\Jse of gx;ants_, ~de in 
ffinne'it10ll w1th7:he .H1g , ~peect 
arili1A~ed ( 4~1\=f§~tW:fi - 41). as 

APPENDIX B TO PART 21-
ACTIVITIES TO WHICH 
THIS PART APPLIES 
WHEN A PRIMARY 
OBJECTIVE OF THE FED-
ERAL FINANCIAL 
ASSISTANCE IS TO 
PROVIDE EMPLOYMENT 

Bl. elo ~gaiaA.2{a of l~g5i0(48 
~.C. ipp. l et seq.). 

APPENDIX C TO PART 21-
APPLICATION OF PART 21 
TO CERTAIN FEDERAL FI­
NANCIAL ASSISTANCE 
OF THE DEPARTMENT OF 
TRANSPORTATION 

NONDISC~y ON 

(a) Examples . . The follqwing 
ex in Jles, . w1tfiou b mg 
e.xgaWsuveh1llustrate the aEmflca­
tlon . ot t e. nond1scnm rtat1on 
prov1s10ns of tfos Nart on,Dro1ectf tece1vmg Fecte al ttnal'lcia 
ass1stanc-e una.er t e programs o 
certam .-Tiepartmenr Q 
l ransportat10n operatmg act­
m~strat10ns: 

. . Federa Avi.ation 
A zmstratwn. ~)_ The 

1 
airport 

sponsor. or .any bf lils ess'ees 
ctmcess1on¥1~~sf. or contractors 
may not 1 re ent1ate between. 
mernbers o t e pub 1c because ot 

race, color, or national oriiin in 
tum1shmg, or actm1ttm to, 
wa.itmg rooms, ~Pas flnger 
holdmg areas, aircratr ~tie o~n 
areas restauraNf6. 1ac1 1tles 
restrc3oms, or tac1 ties 

1
operateo 

under the compatl ,1e anct use 
c}n~~- . d 1 . airport sponsor.an .an1J 
o 1s essees, conce onaire 
or cqntract~rs mus.t1oWer to a I 
members o the~ub 1cfthe same cte ree an t e o s rv1ce 
w1iliout rrard hrac~llcoforl.or national o gm. 1s ru e app 1es 
to t1xe base ~erators.. 
r staurant snack b s 1tt 

~

lions, tick'et counters, afflg§ge 
antuers, car rental age c1e-s 
1mousmes and taxis fnmc 1seo 
y the aimort sponsor.. msura~ce 
Ild.erwnters . and o er 

gus.messes catermg to the puY 1c 
at the airport. 



Pt. 21, App. C 

b
(iiil An.aircraft o~rator mav ,not 
e. requuect to pa his aucran at 

a 1occtt10n tliar 1sb ss protected~ 
or tess, ac~ess1 e ti;om tht: 
te,llllmat fac1 1t1es,t!han Locations 
ottered toot ers .vecause ot his 
race'f,golor,1or n!honal onf;!'.m. 

(ivt) e~1 ot O an alfcran may 
no e mr to he more 
extensive t10 filetmg on~ations, 
anct~y not be offen,· 1ess mc1-ctenta . 

1 
service uch as 

w. ncts e ct w1 1 , an o er 
g11ot~s ec;msloPfils race, co1Por, 

r n onat.ongm. 
tvl. o ,01tot or crewmemb~r 

e 1g1 e ror access _to . ~p11ot s 
tolltl~e .or M .unotfic1a com­
mun ·al~ ac111t1es sue asba 
UNI u . ~enc a e r tcte m rn acciss ietaus 
oT:1t1s race, co or, or national 
ong10. 

(vff At ccess hto . facilities 
mam amect at t e arroort bV au 
earners urA2ommer,cut1 oWierators tor h )l<u;rs . ot tt t-class 
transpoWatton t1CKfts or equegt 
users" otthe earners or ointtor s 
s.erv1ces may not be rest1 ted on 
thet. basis . ot race, co or, or 
na 1uoa1 onim. (vii) Pass ers . an 
crewmemeg s ,seekm.g 'roun8 
trans~ortat10n trom~ tned .. JIPort m~ ot be ass1gne I to tetent 
ve 1c es or e.la e or 
e~ arrass.ed Jn assl~~ent to 
ve lCl1 S b the a1 att'-"s onsor 
or 1s fessels, .conce1'fs10n~Pres, or 
contractors, . because. of' race, 
color, or.nat10na1 ongm. 

(viii! Where .there --arh two .of 
more s1t,havmg equa pote!1a 
to serve e aerorrauuca 11ee ~ th are t e at ort o sor s 
seTect fue site last ~J1y to a -
verselv . . a ec.t . ex1stmJ 
cprwn1.1~111es. ,uch s1~ setectto 
shall no be macte.on e oasis o 
race....co o.r~ or nationa of<IZ;m. 

~ixl 'l:,mp10vmwt at o n1mted 1rports, m'tlU m em o enl 
i.v tenants an fi6nce~10 aue.s 
snail . be ,ava1 aote to all 
regardless ot. race, creed.i. c,r 
seX, or natwnal OrJJ!l11. e 
sponsor shall co~ctmate ts 
a1roort lan with h1 ucat ti:.ans1t 

rhon na th rban Mass 
lflansp~tai1Qn. ~ mm1stration 
to assure pubUc ti;ansportauon. 
convenient tffithe a1saavantaged 
areas or nearicommumtrS"' to e.nna ce nt o o um­
ties ¥or 'ffP/ ~antffe and 
mmontvfopu at1on 
tH

!xl The cmsor shall a~ure that 
e monty busmess1 99 

communire in his area~· ad~·i or the o ortumties o re 
a1rport.c:fi c.es.s1onJs aoc t~at. · iS 
ar~ soJ1c1tect trom uch quall 1ect 
m10on~ firms. an awartts. made 
w1

1
rnou r~i;arc1 to race, color, or 

!tj10na OJf f,lll• . . l!'(leral . Hi wa 
mmrstr,atzonh (1) Tlie.g/;ltat[ 

a.ctmg throug its -1i1ggwaY 
cte~art-m n.t1.may notiiscriminate in its. 
se ec 10n an retention ot 
contr~tors, me udm,g with-
out . llm1tat10n, trrose whose 
serv1cesffire re- . . 
tamed or o 10c1dental 
construe 1oh,..Pf anmng, researJR; 
h~hwi safo!Y, eng1-
n n , prop·ertv 1nanaf;!'.emnr. t.l. an e cO'ntnrcts ancr ot e, 
comm1 ments with perso~ f­serv1ces and .exoenses,-1nc1 ent 
to the acqms1r10n ot ng t-o -
way. 
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(ii) The State . max . .not 
dtscnmm.ate <t.Q:amst 

1
ehg11Jle 

R
ersons m ma.R'mg re ocat1on 

~
meuts agct. nT rav1dm~ e ocat10 a visor .fss1stanc 

w ere rePoca ton 1/oe~essnate 
b6 . n18nway nght-ot-way 

\i~{lJkr~:aid coWuractors mav 
n~discnminate 10 t If se1ect10fl 
a retention ttrst-t r 
su contractors, and 1r.st-tter.su~-. 
contractors ma~ not d1scnmmate. 
m their s.e1ect1 n ana retenttonliot 
se,nd-tler su contracton.1 1w Q o 1c10ate m tede1a ~aia 
ht wav f . co structlon.-1 
a m non. o n t-o -:wa anu 
re te~ gro1ects, fRdu~mgYi-hose 
w o su ,01y materials ann Tease 
equmm nt. 

(iv) ·1ne State ma~ not 
d1scr1mmate b . agals . the 
trave 111 u c 11 usmes 
users of -~e w¥edera IV ass1ste~ 
h1gh~m JTJ. t If access to anO 
us-e o e tac1 1ties and serv1c.es 

i OVl e . ti1 PUblIC commodat1ons such as eatm 
e g, rest . r creation, a 

vSiPc1fe serv1c1~ fOnstrpct~ 
on, o~r Qr un tue ngut-J.f-
wa S Ch I aws. (i e1t~ . ill@ a e an other 
persons s.%1ect to t i's p~, nor 
1ts contractors . . . and 
subi:;ontracturs maR a1scnmmare 
m their .emplo~ t practices m 
connection wit h1ghw,fil 
construct10n orotect~1-. oc.: Qth 
or.o~cts ~s1srect:'b~ u1e rectera 
HI a dmt IS at10 . 
d

(v1) Q' tate~ia not~ocate or 
es1gn a h1g11wav m such .a 

manner as JO tef{mre .on ilie basis 
Qt ra~ c~or, naf1onaTongm, 
the r ca on o an.'i persons. 

(vii.) e tate shan not locate 
desJgn, or construct a h1ghwa.v 1n 
suctr a manner as t"o d'env 
reasonable access to, and u.s-e 
thereot. to any oersons og the 
basis, 6f race, c<11or, or na 10na1 

P{~8lJrban Mass ~-a~svortation >ft: mm,stratLOIJ. [) ny illerson 
w o 1s, or s.eeks o e, a atro.n 
o anv oub11c ve 1c e w 1ch 1s 
ooerateci. as a . part or. or. m 
~onJunct1Qn wit!!, a oro1ect shall 
oe given the sa111e access., seat­
mg, a.nd pther treatm.enl w1}:h 
regacd to the use ot.s,uch veh1c a 
s ther ersons without re ar 

fo. file1r face, color, or nat16na 
ongm. . 

(iiJ No person who .1s or se.eks 
to be, an employee ot the proJect 

ffi
onsor . or lessees con-
ss10na1res, contractors 

censees, or banv orgamzat10n 
rmshmg pu l!C" trarrsoortatlon 

serv.1ce .a:s a ~art hor, or. m 

mm.unction w t 1 pro1.ep,t 
an be trea~ ess avora:b v 

t a . an o er e o ee . 01' 
aoo~1can>' wit rega?JPtoylimng, 
d1Sm1ssat advancement wage-s 

gr a.ov o1her 
1
conct1t1ons 1tna 

en.et1rs ot em ent on th 
a.sis ot race, Po?J'l:1 or hattona1 

on°ut. 
(iilr No ~r.soo or. froup of Persons all bedd1s 1mlhated 

a~mst w1 regar to e . 
r tmg,, sc edmmg, or quality 
o ser"Vtce or . "' . 1lfid transRortat1on 1..serv1ce 1um1s 

R
s a part ot t11e,;01ect on t e 
as1s1ot racei coJ ot na- f 

10na 0~1 n. e~ency o se .1 e, a e ua11ry 
ve'hl8es gne'M\o .r tesf_;aua~-
1tv o't statJotfs servmg d1 terent 
routes, and 



location of roJpes mav not be 
defermmecf on t e basis ot race, 
co QL or nf<t10na ong1p. 

fil
(,1'"Ll~ig 1~JUgBuis?tionP.fgjet1f~ 
1 Dlacem~nt ot · oers.ons. trom 

t e r resi ences afl<l b1,1smess,es 
mav not e aetermmea on the 
basts or race, color, or national 
8;\g

1
~bligfiQns of the ....11imort 

'operator- 1) Jentmts 
contractor , . anli 
concessionaire.s. Each a1rpo~ 
operator shall reqmre eac 
tenant . .contractor . an 
concessionaire wno vrdyides afflv 
activ1tv~s rv#e, or rac111tv at t -e 
aimorr1 er ease, contratt w,t 
or 1:ranc 1se rom the aiil' Jd 

f venantdm. a. tonn spec e ov 
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The President 

Presidential Documents 

Executive Order 12898 of February 11, 1994 

Federal Actions To Address Environmental Justice in 
Minority Populations and Low-Income Populations 

By the authority vested in me as President by the 
Constitution and the laws of the United States of America, 
it is hereby ordered as follows: 
Section 1-1.Imp/ementation. 

1-101. Agency Responsibilities. To the greatest extent 
practicable and P.erm1tted by law, and consistent with the 
principles set forth in the report on the National Performance 
Review, each Federal agency shall make achieving 
environmental justice part of its mission by identifying and 
addressing, as appropriate, disproportionately high and adverse 
human health or environmenta effects of its programs, policies, 
and activities on minority populations ano low-income 
populations in the United States and its territories and 
possessions, the District of ColumbiaJ the Commonwealth of 
Puerto Rico, and the Commonwealth or the Mariana Islands . 

1-102. Creation of an Interagency Working Group_ on 
Environmental Justice. (a) Within 3 months of tlie date of this 
order, the Administrator of the Environmental Protection Agency 
("Administrator") or the Administrator's designee shall convene 
an interagency Federal Working Group on Environmental Justice 
{"Working Group"). The Working Group shall comprise the 
heads of the fo llowing executive agencies and offices, or their 
desig_l!ees: (a) Department of Defense: (b) Department of Health 
and -Human Services; ( c) Department of Kousing and Urban 
Development· ( d) Department of Labor; ( e) Department of 
Agricufture; (1) 'Department of Transportat10n; (g) Department of 
Justice; (h) Department of the Interior; (i) bepartment of 
Commerce; (j) Department of Energy; (k) Environmental 
Protection Agency; U) Office of Management and Budget; (m) 
Office of Science and technology Policy; 
(n) Office of the Deputy Assistant to the President for 
Environmental Policy; 

~

) Office of the Assistant to the President for Domestic Policy; 
1) National Economic Council · (q) Council of. Economic 
dvisers; and {r) such other Government officials as the 

President may des ignate. The Working Group shall re_port to 
the Pres ident througb the Deputy Assistant to the Presicfent for 
Environmental Pohcy and the Assistant to the President for 
Domestic Policy. 

(b) The Working Group shall: ( 1) provide guidance to 
Fecferal agencies on criteria for identifying 
disP.roportionate ly high and adverse human health or 
environmental effects on minority populations and low­
income populations; 

(2) coordinate with, provide guidance to, and serve as a 
clearmghouse for, eacli Federal agenc:x as it develops an 
environmental justice strategy as requireo by section 1-103 of 
this order, in order to ensure that tlie administration 
interpretation and enforcement of programs, activities and 
policies are undertaken in a consistent manner; 



(3)assist in coordinating research by, and stimulating 
cooperation among, the Environmental Protection Agency, the 
Department of Health and Human Services, the Department of 
Housing and Urban Development, and other agencies 
conductmg research or other activities in accordance with 
section 3-3 of this order; 

(4) assist in coordinating data collection, required by this 
order; 
. (5) examine existing data and studies on environmental 
Justice; 
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(6) hold public meetings as required in section 5- 502(d) of 
this order; and 

(7) develop interagency model projects on environmental justice that 
evidence cooperation among Federal agencies. 

1- 103. DeveloJJment of Agency Strategies. (a) Except as provided 
in section 6- 605 of this order, each Federal agency shall develop 
an agency-wide environmental justice strategy, as set forth in 
subsections (b )- ( e) of this sect10n that identifies and addresses 
disproportionatel_y high and adverse human health or 
environmental effects of its programs, policies, and activities on 
minority populations and low-income populations. The 
environmental justice strategy shall list programs, policies, 
planning and public participat10n processes, enforcement, and/or 
rulemakmgs related to human health or the environment that 
should be revised to, at a minimum: ( 1) promote enforcement of 
all health and environmental statutes in areas with minority popu­
lations and low-income populations; (2) ensure greater public 
participation; (3) improve research and data collect10n relatmg to 
the health or and environment of minority _Qopulations and low­
income populations; and ( 4) identify differential patterns of 
consumption of natural resources among minority populations and 
low-income populations. In addition, the environmental justice 
strategx sha11 include, where appropriate, a timetable for 
undertaking identified revisions and consideration of economic 
and, social implications of the revisions. 

(62 Within 4 months of the date of this order, each Federal agency 
shall identify an internal administrative process for developing its 
environmental justice strategy, and shall inform the Working 
Group of the process. 

(c) Within 6 months of the date of this order, each Federal 
agency shall provide the Working Group with an outline of its 
proposed envuonmental justice strategy. 

(d) Within 10 months of the date of this order, each Federal 
agei:icy shall pro".ide the Working Group with its proposed 
envuonmental Justice strategy. 

(e) Within 12 months of the date of this order, each Federal 
agency shall finalize its environmental justice strategy and provide 
a copy and written description of its strategy to the Working 
Group. During the 12 month period from the oate of this order, 
each Federal agency, as part of its environmental justice strategy, 
shall identify several specific projects that can be promptly 
undertaken to address particular concerns identified during the 
development of the proposed environmental justice strategy, and a 
schedule for implementing those projects. 

(I) Within 24 months of the date of this order, each Federal 
~gency sh~ll r~port to the Working Group on its progress in 
1mplementmg its 
agency-wide environmental justice strategy. 

(g) Federal agencies shall provide additional periodic reports to the 
Working Group as requestecfby the Working Group. 

1- 104. Reports to the President. Within 14 months of the date 
of this order, the Working Group shall submit to the President, 
through the Office of the Deputy Assistant to the President for 
Environmental Policy and tlie Office of the Assistant to the 
President for Domestic Policy, a report that describes the 
implementation of this order, and includes the final environmental 
justice strategies described in section 1- 103 ( e) of this order. 
Sec. 2- 2. Federal Agency Responsibilities for Federal Programs. 
Each Federal agency shall conduct its programs, policies, and 
activities that substantially affect human liealth or the 



environment, in a manner that ensures that such programs, 
policies, and activities do not have the effect of excluding 
persons !including populationsl from participation in, denying 
persons including populations the benefits of, or subjectmg 
persons including populations to discrimination under, such 
programs, po_licies, and activities, because of their race, color, or 
national ongm. 
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Sec. 3- 3.Research, Data Collection, and Analysis. 
3- 301. Human Health and Environmental Research and 

Analysis. (a) Environmental human health research, whenever 
practicable and appropriate, shall include diverse segments of 
the population in epidemiological and clinical studies, mcluding 
segments at high risk from environmental hazards, such as 
mmority populations, low-income populations and workers who 
may be exposed to substantial envuonmental hazards. 

(b) Environmental human health analyses, whenever practicable and 
appropriate, shall identify multiple and cumulative exposures. 

(c) Federal agencies shall provide minority populations and 
low-income populations the opportunity to comment on the 
development and design of research strategies undertaken 
pursuant to this order. 

3- 302. Human Health and Environmental Data Collection and 
Analysis. To the extent permitted by existing law, including the 
Privacy Act, as amended (5 U.S.C. section 552a): (a) each 
Federal agency, whenever practicable and appropriate, shall 
collect, maintain, and analyze information assessing and 
comparing environmental and human health risks borne by 
populations identified by race, national origin, or income. To 
the extent practical and appropriate, Federal agencies shall use 
this information to determme whether their programs, policies, 
and activities have disproportionately high and adverse human 
health or environmental effects on minority populations and 
low-income populations; 

(b) In connection with the development and implementation of 
agency strategies in section 1- 1 OJ of this order, each Federal 
agency1 whenever practicable and appropriate, shall collect, 
maintam and analyze information on the race, national origin, 
income level, and other readily accessible and appropnate 
information for areas surrounding facilities or sites expected to 
have a substantial environmental, human health, or economic 
effect on the surrounding populations, when such facilities or 
sites become the subject of a substantial Federal environmental 
administrative or judicial action. Such information shall be 
made available to the public, unless prohibited by law; and 

(c) Each Federal agency, whenever practicable and 
appropriate, shall collect, maintain, and analyze information on 
tfie race, national origin, income level, and other readily 
accessible and appropnate information for areas surrounding 
Federal facilities fhat are: (1) subject to the reporting require­
ments under the Emergency Planmng and Community Right-to­
Know Act, 42 U.S.C. section 11001- 11050 as mandated in 
Executive Order No. 12856; and (2) expected to have a 
substantial environmental, human health, or economic effect on 
surrounding populations. Such information shall be made 
available to tlie public, unless prohibited by law. 

(d) In carrying out the responsibilities in this section, each 
Federal agency, whenever practicable and appropriate, shall 
share information and eliminate unnecessary duplication of 
efforts through the use of existing data systems and cooperative 
agreements among Federal agencies and with State, local, and 
tnbal governments. 
Sec. 4- 4. Subsistence Consumption of Fish and Wildlife. 

4- 401. Consumption Patterns. In order to assist in identifying 
the need for ensuring protection of populations with differential 
patterns of subsistence consumption of fish and wildlife, Federal 
agencies, whenever practicable and appropriate, shall collect, 
maintain, and analyze information on tlie consumption patterns 



of populations who principa11y rely on fish and/or wildlife for 
sutisistence. Federal agencies shall communicate to the public 
the risks of those consumption patterns. 

4- 402. Guidance. Federal agencies, whenever practicable and 
appropriate, shall work in a coordinated manner to publish 
guidance reflecting the latest scientific information available 
concerning methods for evaluating the human health risks 
associate<f with the consumption of pollutant-bearing fish or 
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wildlife. Agencies shall consider such guidance in developing their 
policies and rules. 
Sec. 5- 5. Public Participation and Access to Information. (a) The 
public may submit recommendations to Federal agencies relating 
to the incorporation of environmental justice principles into 
Federal agency programs or policies. Each Federal agency shall 
convey such recommendations to the Working Group. 

(b) Each Federal agency may, whenever practicable and appropriate, 
translate crucial puolic aocuments, notices, and hearings relatmg to 
human health or the environment for limited English speaking 
populations. 

(c) Each Federal agency shall work to ensure that public 
documents, notices, and hearings relating to human health or the 
environment are concise, understandable, and readily accessible to 
the public. 

(d) The Working Group shall hold public meetings, as 
appropriate, for the purpose of fact-findmg, receiving public 
comments, and conducting inquiries concerning environmental 
justice. The Working Group shall prepare for public review a 
summary of the comments and recommendations discussed at the 
public meetings. 
Sec. 6- 6. General Provisions. 

6- 601. Responsibility for Agency Implementation. The head of 
each Federal agency shall be responsible for ensuring compliance 
with this order. Each Federal agency shall conduct interna[ 
reviews and take such other steps as may be necessary to monitor 
compliance with this order. 

6- 602. Executive Order No. 12250, This Executive order is 
intended to supplement but not supersede Executive Order No. 
12250, which requires consistent and effective implementation of 
various laws prohibiting discriminatory practices in programs 
receiving Federal financial assistance. Nothing herein sftall limit 
the effect or mandate of Executive Order No. 12250. 

6- 603. Executive Order No. 12875. This Executive order is not 
intended to limit the effect or mandate of Executive Order No. 12875. 

6- 604. Scope. For purposes of this order, Federal agency means 
any agency on the Workmg Group, and such other agencies as may 
be designated by the President, tfiat conducts any Federal program 
or activity that substantially affects human health or the 
environ~~nt. Indep~ndent agencies are requested to comply with 
the provis10ns of this order. 

6- 605. Petitions for Exemptions. The head of a Federal agency 
may petition the President for an exemption from the requirements 
of this order on the grounds that all or some of the petitioning 
agency's programs or activities should not be subject to the 
requirements of this order. 

6- 606. Native American Programs, Each Federal agency 
responsibility set forth under this order shall apply equally to 
Native American programs. In addition, the Department of the 
Interior, in coordmatlon with the Working Group, and, after 
consultation with tribal leaders, shall coordinate steps to be taken 
pursuant to this order that address Federally-recognized Indian 
Tribes. 

6- 607. Costs. Unless otherwise provided by law, Federal agencies 
shall assume the financial costs of complying with this order. 

6- 608. General. Federal agencies shall implement this order 
consistent with, and to the extent permitted by, existing law. 



6- 609. Judicial Review. This order is intended only to improve 
the internal management of the executive branch and is not 
intended to1 nor does it create any right, benefit, or trust 
responsibiltty, substantive or procedural, enforceable at law or 
equity by a party against the United States, its agencies, its 
officers, or any _person. This order shall not be construed to create 
any right to judicial review involving the compliance or 
noncompliance 



Federal Register/Vol. 59, No. 32 / Wednesday, February 16, 1994 /Presidential Documents 

of the United States, its agencies, its officers, or any other 
· person with this order. 

THE WHITE 
HOUSE, February 
II, 1994. 

A 
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Executive Order 13166 of August 11, 2000 

Improving Access to Services for Persons With Limited English 
Proficiency 

By the authority vested in me as President by the Constitution and 
the laws of the United States of America, and to improve access 
to federally conducted and federally assisted programs and 
activities for persons who, as a result of national origin, are 
limited in their English proficiency (LEP), it is hereby ordered as 
follows: 
Section 1. Goals. 

The Federal Government provides and funds an array of 
services that can be made accessible to otherwise eligible persons 
who are not proficient 
in the English language. The Federal Government is committed to 
improving the accessibility of these services to eligible LEP 
persons, a goal that reinforces its equally important commitment to 
promoting programs and activities designed to helf individuals 
learn Eng1ish. To this end, each Federal agency shal examine the 
services 1t provides and develop and implement a system by which 
LEP persons can meaningfully access those services consistent 
with, and without unduly burdening, the fundamental mission of the 
agency. Each Federal agency shall also work to ensure that 
recipients of Federal financial assistance (recipients) provide 
meaningful access to their LEP applicants and beneficiaries. To 
assist tlie agencies with this endeavor, the Department of Justice 
has today issued a general guidance document (LEP Guidance), 
which sets forth the compliance standards that recipients must 
follow to ensure that the programs and activities they normally 
provide in English are accessiole to LEP persons and thus do not 
aiscriminate on the basis of national origin in violation of title VI 
of the Civil Rights Act of 1964, as amenaed, and its implementing 
regulations. As described in the LEP Guidance, recipients must take 
reasonable steps to ensure meaningful access to their programs and 
activities by LEP persons. 
Sec. 2. Federally Conducted Programs and Activities. 

Each Federal agency shall prepare a plan to improve access to 
its federally conducted programs and activities by eligible LEP 
persons. Each plan shall be consistent with the standards set forth 
m the LEP Gmdance, and shall include the steps the agency will 
take to ensure that eligible LEP persons can meaningfully access 
the agency's programs and activities. Agencies shall develop and 
begin to implement these plans within 120 days of the date of this 
order, and shall send copies of their plans to the Department of 
Justice, which shall serve as the centra1 repository of the agencies' 
plans. Sec. 3. Federally Assisted Programs and Activities. 

Each agency providing Federal financial assistance shall draft 
title VI guidance specifically tailored to its recipients that is 
consistent with the LEP Guioance issued by the Department of 
Justice. This agency-specific guidance shall detail how the general 
standards esta6lished m the LEP Guidance will be applieo to the 
agency's recipients. The agency-specific guidance slia11 take into 
account the types of services provided by the recipients, the 
individuals served by the recipients, and other factors set out in the 
LEP Guidance. Agencies that already have developed title VI 



guidance that the Department of Justice determines is consistent 
with the LEP Guidance shall examine their existing guidance, as 
well as their programs and activities, to determine If additional 
guidance is necessary to comply with tnis order. The Department of 
Justice shall consult with the agencies in creating theu guidance 
and, within 120 days of the date of this order, 
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each agency shall submit its specific guidance to the DeQartment 
of Justice for review and approval. Following approval by the 
Department of Justice, eacfi agenc_y shall publish its guidance 
document in the Federal Register for public comment. 
Sec. 4. Consultations. 

In carrying out this order, agencies shall ensure that stakeholders, 
such as LEP persons and their representative organizations, 
recipients, and other appropriate individuals or entities, have an 
adequate opportunity to provide input. Agencies will evaluate the 
particular needs of the LEP persons they and their recipients serve 
and the burdens of comQliance on the agency and its recipients. 
This input from stakeholoers will assist the agencies in developing 
an approach to ensuring meaningful access by LEP persons that is 
practical and effective, fiscally responsible, responsive to the 
particular circumstances of each agency, and can be readily 
implemented. 
Sec. 5. Judicial Review. 

This order is intended only to improve the internal management 
of the executive branch and does not create any right or oenefit, 
substantive or procedural, enforceable at law or equity by a party 
against the United States, its agencies, its officers or employees, or 
any person. 

THE WHITE 
HOUSE, August 11, 
2000. 
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From SRC Chapter 97 

97.005. Policy. It is the policy of the City of Salem to eliminate discrimination based on race, 
religion, color, sex, marital status, familial status, national origin, age, mental or physical 
disability, sexual orientation, gender identity and source of income. The City Council finds 
that such discrimination poses a threat to the health, safety and general welfare of the citizens 
of Salem and menaces the institutions and foundation of our community. Furthermore, the City 
Council finds that although the State of Oregon generally prohibits discrimination in 
employment, housing, and public accommodation on the basis of race, religion, color, sex, 
marital status, familial status, national origin, age, and disability, the State does not generally 
prohibit such discrimination on the basis of sexual orientation, gender identity, domestic 
partnership, or source of income. It is the intent of the Council to supplement the state 
protections against discrimination. Furthermore, it is the intent of the Council, in the exercise 
of its powers for the protection of the public health, safety, and general welfare and for the 
maintenance of peace and good government, that every individual shall have an equal 
opportunity to participate fully in the life of the City and that discriminatory barriers to equal 
participation in employment, housing, and public accommodations be removed. 

97.010. Defmitions. As used in this chapter, except where the context otherwise requires: 

(a)" Age" means age 18 or older. 
(b) "Agent" means any person (not an employee or officer), who is an agent of a public 
body for purposes of the Tort Claims Act, if that person meets the usual "control" tests with 
respect to the manner of performance of duties, or if that person performs a function or 
responsibility of the City of Salem on behalf of the City. A person is not an agent if he or she 
merely performs a service without supervision or control for the City and not on its behalf. 
(c) "Domestic partnership" means a relationship between two persons who meet either of 
the following requirements: ( 1) have registered, certified or affirmed their relationship with 
any appropriate, legally established domestic partnership registry within any jurisdiction in 
the United States, or with the State of Oregon's Public Employees Benefits Board; or (2) are 
18 years of age or older; are each unmarried; are each other's sole domestic partner and intend 
to remain so indefinitely; are not related by blood closer than would bar marriage in the State 
of Oregon; and are residing together, share the common necessities of life and are responsible 
for each other's common welfare. 708 6h009 
(d) "Employer" means any person, wherever situated, who employs one or more 
employees within the city, or who solicits individuals within the city to apply for 
employment, whether privately or by general advertisement. 
(e) "Gender identity" means a person's actual or perceived sex, including a person's identity, 
appearance, expression, or behavior with respect to actual or perceived sex, whether or not that 
identity, appearance, expression or behavior is different from that traditionally associated with 
the person's sex at birth. 
(t) "Person" means an individual, partnership, association, organization, corporation, board, 
commission, or other organized and identifiable group. "Person" includes a public body as 
that term is defined by ORS 30.260( 4) other than the State of Oregon or a county. 



(g) "Registered volunteer" is a person who donates labor or services to the City under the 
supervision of an employee of the City of Salem and performs a function or responsibility of 
the City on behalf of the City. 
(b) "Sexual orientation" means actual or perceived heterosexuality, 
homosexuality, or bisexuality. 
(i) "Source of income" refers to the means by which a person supports himself or herself 
and any dependents, including but not limited to money and property from any occupation, 
profession or activity, from any contract, settlement or agreement, from federal or state 
payments, court-ordered payments, gifts, bequests, annuities, life insurance policies, and 
compensation for illness or injury, but excluding any money or property derived in a manner 
made illegal or criminal by any law, statute or ordinance. 
(j) "Vocational school" means any person who trains and teaches individuals to engage in 
any trade, business, or vocational pursuit. (k) Any term used but not defined in Chapter 97 
shall be interpreted consistently with definitions provided in Oregon Revised Statutes, 
Chapter 659A (2001). 

G: \Group\legal I \POLICIES - CITY\From 
SRC Chapter 9 / .doc 



APPENDIX B: Title VI Assurances 

The following is a sample form of Title VI grant assurance (Transportation-related). The 
form will be modified as appropriate to accommodate the specific requirements of the 
federal agency providing grant funds. 

Title VI Assurances 

[*] (hereinafter referred to as the "Recipient"), HEREBY AGREES THAT as a condition to 
receiving any federal financial assistance that it will comply with Title VI of the Civil Rights 
Act of 1964, 78 Stat. 252, 42 USC 2000d-42 USC 2000d-4 (hereinafter referred to as the Act), 
and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, 
Department of Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in 
Federally Assisted Programs of the Department of Transportation-Effectuation of Title VI of the 
Civil Rights Act of 1964 (hereinafter referred to as the Regulations), and other pertinent 
directives, to the end that in accordance with the Act, Regulations, and other pertinent 
directives, no person in the United States shall, on the grounds of race, color, national origin, 
sex, age, disability or income be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity for which the Recipient 
receives federal financial assistance from the Department of Transportation, including the 
Federal Highway Administration, and HEREBY GIVES ASSURANCE THAT it will promptly 
take any measures necessary to effectuate this agreement. This Assurance is required by 
Subsection 21. 7( a)(l) of the Regulations. 

More specifically and without limiting the above general assurance, the Recipient hereby gives 
the following specific assurances to its Federal Aid Highway Program. 

1. That the Recipient agrees that each "program" and each "facility" as defined in 
Subsections 21.23( e) and 21.23(b) of the Regulations, will be (with regard to a 
"program") conducted, or will be (with regard to a "facility") operated in compliance with 
all requirements imposed by, or pursuant to, the Regulations. 

2. That the Recipient shall insert the following notification in all solicitations for bids for 
work or material subject to the Regulations made in connection with the Federal Aid 
Highway Program and in adapted form in all proposals for negotiated agreements: The 
City of Salem in accordance with Title VI of the Civil Rights Act of 1964 and 78 Stat. 
252, 42 USC 2000d-d4 and Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in 
federally assisted programs of the Department of Transportation issued pursuant to such 
Act, hereby notifies all bidders that it will affirmatively ensure that any contract entered 
into pursuant to this advertisement, will ensure that minority business enterprises will be 
afforded full opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, national origin, sex, age, disability, or 
income in consideration for an award. 

City of Salem Title VI Plan APPENDIXB 



3. That the Recipient shall insert the clauses of this Assurance in every contract subject to 
the Act and the Regulations. 

4. That where the Recipient receives federal financial assistance to construct a facility, or 
part of a facility, the Assurance shall extend to the entire facility and facilities operated in 
connection therewith. 

5. That where the Recipient receives federal financial assistance in the form, or for the 
acquisition of real property, or an interest in real property, the Assurance shall extend 
rights to space on, over or under such property. 

6. As a covenant running with the land, in any future deeds, leases, permits, licenses, and 
similar agreements entered into by the Recipient with other parties: (a) for the subsequent 
transfer of real property acquired or improved under the Federal Aid Highway Program; 
and (b) for the construction or use of or access to space on, over or under real property 
acquired, or improved under the Federal Aid Highway Program, the Recipient shall 
include the following as appropriately modified: 

The GRANTEE/LESSEE, for himself or herself, his or her heirs, 
personal representatives, successors in interest, and assigns, as a part of 
the consideration hereof, does hereby covenant and agree as a covenant 
running with the land that in the event facilities are constructed, 
maintained, or otherwise operated on the said property described in this 
lease, for a purpose for which a City of Salem program or activity is 
extended or for another purpose involving the provision of similar 
services or benefits, the GRANTEE/LESSEE shall maintain and 
operate such facilities and services in compliance with all other 
requirements imposed pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, part 21, Nondiscrimination in federally assisted programs of 
the Department of Transportation - Effectuation of Title VI of the 
Civil Rights Act of 1964, as said Regulations may be amended. 

That in the event of breach of any of the above nondiscrimination 
covenants, the City shall have the right to terminate the lease, and to 
reenter and repossess said land and the facilities thereon, and hold the 
same as if said lease had never been made or issued. 

7. That this Assurance obligates the Recipient for the period during which federal financial 
assistance is extended to the program, or is in the form of, personal property, or real 
property or interest therein or structures or im prov em en ts thereon, in which case the 
Assurance obligates the Recipient or any transferee for the longer of the following 
periods: (a) the period during which the property is used for a purpose for which the 
federal financial assistance is extended, of for another purpose involving the provision of 
similar services or benefits; or (b) the period during which the Recipient retains 
ownership or possession of the property. 
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8. The Recipient shall provide for such methods of administration for the program as are 
found by the Secretary of Transportation, or the official to whom s/he delegates specific 
authority to give reasonable guarantee that it, other recipients, subgrantees, contractors, 
subcontractors, transferees, successors in interest, and other participants of federal 
financial assistance under such program will comply with all requirements imposed or 
pursuant to the Act, the Regulations, and this Assurance. 

9. The Recipient agrees that the United States has a right to seek judicial endorsement with 
regard to any matter arising under the Act, the Regulations, and this Assurance. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all 
federal grants, loans, contracts, property, discounts or other federal financial assistance extended 
after the date hereof to the Recipient by the Department of Transportation under the Federal Aid 
Highway Program and is binding on it, other recipients, subgrantees, contractors, subcontractors, 
transferees, successors in interest and other participants in the Federal Aid Highway Program. 
The person or persons whose signatures appear below are authorized to sign the Assurance on 
behalf of the Recipient. 
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APPENDIX C: Contract Assurances 

The following is a sample form of Title VI contract assurance. The form will be modified 
as appropriate to accommodate the specific requirements of the federal agency providing 
funds. 

During the performance of this contract, the contractor, for itself, its assignees and successors 
in interest (hereinafter referred to as the "Contractor") agrees as follows: 

(1) Compliance with Regulations: The Contractor shall comply with the Regulations relative 
to nondiscrimination in Federally-assisted programs of the-US. Department of 
Transportation (hereinafter, "US DOT") Title 49 , Code of Federal Regulations, Part 21, 
as they may be amended from time to time, (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of this Contract. 

(2) Nondiscrimination: The Contractor, with regard to the work performed during the 
contract, shall not discriminate on the basis of race, color, national origin, sex, age, 
disability, or income, in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment. The Contractor shall not participate 
either directly or indirectly in the discrimination prohibited by 49 CFR 21.5 including 
employment practices when the contract covers a program set forth in Appendix B of said 
CFR. 

(3) Solicitations for Subcontractors, including Procurements of Materials and Equipment: In 
all solicitations made by the Contractor, either by competitive bidding or negotiation for 
work to be performed under a subcontract, including procurements of materials or leases 
of equipment; each potential subcontractor or supplier shall be notified by the Contractor 
of the Contractor's obligations under this contract and 49 CFR 21.5 relative to 
nondiscrimination on the basis of race, color, national origin, sex, age, disability, or 
income. 

(4) Information and Reports: The Contractor shall provide all information and reports 
required by 49 CFR 21.5 or directives issued pursuant thereto, and shall permit access to 
its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Oregon Department of Transportation (hereinafter, "ODOT"), the 
Federal Highway Administration (hereinafter, "FHW A"), the Federal Transit 
Administration (hereinafter, "FTA"), the Federal Aviation Administration (hereinafter, 
"FAA"), and/or the Federal Motor Carrier Safety Administration to be pertinent to 
ascertain compliance with such Regulations, orders and instructions. Where any 
information required of a Contractor is in the exclusive possession of another who fails or 
refuses to furnish this information the Contractor shall so certify to ODOT, FHWA, FTA, 
FAA, and/or the Federal Motor Carrier Safety Administration as appropriate, and shall 
set forth what efforts it has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the 
nondiscrimination provisions of this contract, ODOT shall impose such contract 
sanctions as it or FHW A, FTA, FAA, and/or the Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to: 
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a. withholding of payments to the Contractor under the contract until the Contractor 
complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or in part. 

(6) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) 
through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by 49 CFR 21.5, or directives issued pursuant thereto. The 
Contractor shall take such action with respect to any subcontract or procurement as 
ODOT, FHW A, FT A, FAA, and/or the Federal Motor Carrier Safety Administration may 
direct as a means of enforcing such provisions including sanctions for noncompliance. 
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RESOLUTION NO. 2021-51 

A RESOLUTION ADOPTING A TITLE VI PLAN FOR THE CITY OF SALEM 

Adopted: December 13, 2021 

Effective: December 13, 2021 

Copy to: Gretchen Bennett 

Council Vote Yes No 

Mayor Bennett X 

Stapleton (Ward 1) X 

Andersen (Ward 2) X 

Phillips (Ward 3) X 

Leung (Ward 4) X 

Gonzalez (Ward 5) X 

Hoy (Ward 6) A 

Nordyke (Ward 7) X 

Lewis (Ward 8) X 

*A = Absent 



File#: 21-527 
Version: 1 

CITY OF SALEM 

Staff Report 

TO: 

THROUGH: 

Mayor and City Council 

Steve Powers, City Manager 

FROM: Gretchen Bennett, Federal Compliance Manager 

SUBJECT: 

Civil Rights Act Title VI Plan Update 

Ward(s): All Wards 
Councilor(s): All Councilors 
Neighborhood(s): All Neighborhoods 
Result Area(s): Good Governance 

SUMMARY: 

555 Liberty St SE 
Salem, OR 97301 

Date: 12/13/2021 
Item #: 3.2a. 

Update to City of Salem Civil Rights Act Title VI Act Plan Update. Directs staff to ensure community 
outreach, coordination, data analysis, removal of discriminatory impediments and other features of 
Civil Rights Act compliance. 

ISSUE: 

Shall City Council adopt resolution no. 2021-51 approving the update to the City of Salem Civil Rights 
Act Title VI Plan Update? 

RECOMMENDATION: 

Adopt resolut ion no. 2021-51 approving the update to the City of Salem Civil Rights Act Title VI Plan 
Update. 

FACTS AND FINDINGS: 

The City Title VI Plan recommits the City to: 
• Monitoring city programs, 
• Preparing report documents, 
• Conducting outreach, 
• Investigating complaints and concerns, 
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File#: 21-527 
Version: 1 

• Providing contact information for the City's Coordinator. 

Date: 12/13/2021 
Item #: 3.2a. 

Title VI compliance is a part of a broader commitment to diversity, equity and inclusion at the City 
of Salem. 

BACKGROUND: 

As a condition of federal and state grants, the City must have a plan to uphold Title VI of the Civil 
Rights Act. The plan is consistent with the policy articulated in Chapter 97 of the Salem Revised Code 
which provides for anti-discrimination measures. Plans shall be renewed every three years. 

Title VI, 42 U.S.C. Section 2000 was enacted as part of the federal Civil Rights Act or 1964. It 
prohibits discrimination on the basis of race, color, and national origin in programs and activities 
receiving federal financial assistance. Local governments that receive federal funds must adopt and 
periodically update their Title VI Plan. The City's Title VI Plan is intended to comply with Title VI by 
ensuring that the City's program and activities, including City sub-recipients of federal funds are free 
of discrimination. 

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI and expanded the definition 
of "programs and activities" to include all programs and activities of federal aid recipients, sub­
recipients and contractors, whether such programs are federally assisted or not. 

A Title VI Plan must contain 11 different elements, ranging from compliance and enforcement 
procedures, data collection and analysis, training, and assurances of compliance with Title VI as a 
recipient or sub-recipient of federal funds. 

The City's current Title VI Plan was adopted by City Council in 2009. This update is intended to align 
with changes in federal law, and ensure continued compliance with Oregon and federal grant 
commitments 

Attachments: 
1. Resolution No. 2021-51 
2. Title VI Plan 

CITY OF SALEM 

Gretchen Bennett 
Federal Compliance Manager 
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The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination 

Assurances 

DOT Order No. 1050.2A 

The City of Salem (herein referred to as the "Recipient"), HEREBY AGREES THAT, as a condition to 
receiving any Federal financial assistance from the U.S. Department of Transportation (DOT), through 
Federal Highway Administration, is subject to and will comply with the following: 

Statutory/Regulatory Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs OfThe Department 
Of Transportation-Effectuation OfTitle VI OfThe Civil Rights Act Of 1964); 

• 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement ofTitle VI of the 
Civil Rights Act of 1964); 

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations," 
respectively. 

General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, 
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any 
measures necessary to ensure that: 

"No person in the United States shall, on the grounds of race, color, or notional origin, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity, ''for which the Recipient receives Federal 
financial assistance from DOT, including the U.S. Department of Transportation (DOT) 
through Federal Highway Administration. 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI 
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the 
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these non­
discrimination statutes and requirements to include all programs and activities of the Recipient, so long 
as any portion of the program is Federally assisted. 

Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives 
the following Assurances with respect to its Federally assisted City of Salem Public Works Department: 

1. The Recipient agrees that each "activity," "facility," or "program," as defined in§§ 21.23(b) and 
21.23(e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with regard 
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to a "facility") operated, or will be (with regard to a "program") conducted in compliance with all 
requirements imposed by, or pursuant to the Acts and the Regulations. 

2. The Recipient will insert the following notification in all solicitations for bids, Requests For 
Proposals for work, or material subject to the Acts and the Regulations made in connection with 
all City of Salem Public Works Department and, in adapted form, in all proposals for negotiated 
agreements regardless of funding source: 

"The City of Salem, in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the 
Regulations, hereby notifies all bidders that it will affirmatively ensure that any 
contract entered into pursuant to this advertisement, disadvantaged business 
enterprises will be afforded full and fair opportunity to submit bids in response 
to this invitation and will not be discriminated against on the grounds of race, 
color, or national origin in consideration for an award." 

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or 
agreement subject to the Acts and the Regulations. 

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with 
the land, in any deed from the United States effecting or recording a transfer of real property, 
structures, use, or improvements thereon or interest therein to a Recipient. 

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a 
facility, the Assurance will extend to the entire facility and facilities operated in connection 
therewith. 

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition 
of real property or an interest in real property, the Assurance will extend to rights to space on, 
over, or under such property. 

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this 
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or 
similar instruments entered into by the Recipient with other parties: 

a. for the subsequent transfer of real property acquired or improved under the applicable 
activity, project, or program; and 

b. for the construction or use of, or access to, space on, over, or under real property acquired 
or improved under the applicable activity, project, or program. 

8. That this Assurance obligates the Recipient for the period during which Federal financial 
assistance is extended to the program, except where the Federal financial assistance is to 
provide, or is in the form of, personal property, or real property, or interest therein, or 
structures or improvements thereon, in which case the Assurance obligates the Recipient, or 
any transferee for the longer of the following periods: 

2 



a. the period during which the property is used for a purpose for which the Federal financial 
assistance is extended, or for another purpose involving the provision of similar services or 
benefits; or 

b. the period during which the Recipient retains ownership or possession of the property. 

9. The Recipient will provide for such methods of administration for the program as are found by 
the Secretary of Transportation or the official to whom he/she delegates specific authority to 
give reasonable guarantee that it, other recipients, sub-recipients, s.ub-grantees, contractors, 
subcontractors, consultants, transferees, successors in interest, and other participants of 
Federal financial assistance under such program will comply with all requirements imposed or 
pursuant to the Acts, the Regulations, and this Assurance. 

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard 
to any matter arising under the Acts, the Regulations, and this Assurance. 

By signing this ASSURANCE, City of Salem also agrees to comply (and require any sub-recipients, sub­
grantees, contractors, successors, transferees, and/or assignees to comply) with all applicable provisions 
governing the Oregon Department of Transportation access to records, accounts, documents, 
information, facilities, and staff. You also recognize that you must comply with any program or 
compliance reviews, and/or complaint investigations conducted by the Oregon Department of 
Transportation. You must keep records, reports, and submit the material for review upon request to 
Oregon Department of Transportation, or its designee in a timely, complete, and accurate way. 
Additionally, you must comply with all other reporting, data collection, and evaluation requirements, as 
prescribed by law or detailed in program guidance. 

City of Salem gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans, 
contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance 
extended after the date hereof to the recipients by the U.S. Department of Transportation under the 
City of Salem Public Works Department. This ASSURANCE is binding on Oregon, other recipients, sub­
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees, successors 
in interest, and any other participants in the City of Salem Public Works Department. The person(s) 
signing below is authorized to sign this ASSURANCE on behalf of the Recipient. 

(Name of Recipient) 

by n2d✓ 
/(Signature of Authorized Official) 

DATED B,/3 L,U-2-c 
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APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply 
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs 
of the U.S. Department ofTransportation (DOT), through Federal Highway Administration, as 
they may be amended from time to time, which are herein incorporated by reference and made 
a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors, including procurements of materials and leases of equipment. 
The contractor will not participate directly or indirectly in the discrimination prohibited by the 
Acts and the Regulations, including employment practices when the contract covers any activity, 
project, or program set forth in Appendix B of 49 CFR Part 21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations, either by competitive bidding, or negotiation made by the contractor for work to 
be performed under a subcontract, including procurements of materials, or leases of 
equipment, each potential subcontractor or supplier will be notified by the contractor of the 
contractor's obligations under this contract and the Acts and the Regulations relative to Non­
discrimination on the grounds of race, color, or national origin. 

4. Information and Reports: The contractor will provide all information and reports required by 
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined 
by the Recipient or the U.S. Department ofTransportation (DOT) through Federal Highway 
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and 
instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish the information, the contractor will so certify to the 
Recipient or the U.S. Department of Transportation (DOT) through Federal Highway 
Administration, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non­
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it 
or the U.S. Department ofTransportation (DOT) through Federal Highway Administration may 
determine to be appropriate, including, but not limited to: 

a. withholding payments to the contractor under the contract until the contractor complies; 
and/or 

b. cancelling, terminating, or suspending a contract, in whole or in part. 
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6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The 
contractor will take action with respect to any subcontract or procurement as the Recipient or 
the U.S. Department ofTransportation (DOT) through Federal Highway Administration may 
direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, 
that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or 
supplier because of such direction, the contractor may request the Recipient to enter into any 
litigation to protect the interests of the Recipient. In addition, the contractor may request the 
United States to enter into the litigation to protect the interests of the United States. 
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APPENDIX B 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, 
structures, or improvements thereon, or granting interest therein from the United States pursuant to 
the provisions of Assurance 4: 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition 
that the City of Salem will accept title to the lands and maintain the project constructed thereon in 
accordance with Oregon Legislature, the Regulations for the Administration of City of Salem Public 
Works Department, and the policies and procedures prescribed by the U.S. Department of 
Transportation (DOT) through Federal Highway Administration of the U.S. Department ofTransportation 
in accordance and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, 
U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in 
Federally-assisted programs of the U.S Department ofTransportation pertaining to and effectuating the 
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does 
hereby remise, release, quitclaim and convey unto the City of Salem all the right, title and interest of the 
U.S. Department of Transportation in and to said lands described in Exhibit A attached hereto and made 
a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto City of Salem and its successors forever, 
subject, however, to the covenants, conditions, restrictions and reservations herein contained as 
follows, which will remain in effect for the period during which the real property or structures are used 
for a purpose for which Federal financial assistance is extended or for another purpose involving the 
provision of similar services or benefits and will be binding on the City of Salem, its successors and 
assigns. 

The City of Salem, in consideration of the conveyance of said lands and interests in lands, does hereby 
covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no 
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied 
the benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or 
in part on, over, or under such lands hereby conveyed[,] [and]* (2) that the City of Salem will use the 
lands and interests in lands and interests in lands so conveyed, in compliance with all requirements 
imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, 
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. 
Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations and Acts may be amended [, and (3) that in the event of breach of any of the above­
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said 
lands and facilities on said land, and that above described land and facilities will thereon revert to and 
vest in and become the absolute property of the U.S. Department ofTransportation.and its assigns as 
such interest existed prior to this instruction].* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to make clear the purpose of Title VI.) 
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APPENDIXC 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY, 
FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the City of Salem pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does 
hereby covenant and agree [in the case of deeds and leases add "as a covenant running with the 
land"] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of 
Transportation activity, facility, or program is extended or for another purpose involving the 
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will 
maintain and operate such facilities and services in compliance with all requirements imposed 
by the Acts and Regulations (as may be amended) such that no person on the grounds of race, 
color, or national origin, will be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities. 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non­
discrimination covenants, City of Salem will have the right to terminate the (lease, license, permit, 
etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if 
the (lease, license, permit, etc.) had never been made or issued.* 

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, 
the City of Salem will have the right to enter or re-enter the lands and facilities thereon, and the 
above described lands and facilities will there upon revert to and vest in and become the absolute 
property of the City of Salem and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 
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APPENDIX D 

CLAUSES FOR CONSTRUCTION/USE/ ACCESS TO REAL PROPERTY ACQUIRED UNDER THE ACTIVITY, 
FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by City of Salem pursuant to the provisions of Assurance 7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does 
hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the 
land") that (1) no person on the ground of race, color, or national origin, will be excluded from 
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of 
said facilities, (2) that in the construction of any improvements on, over, or under such land, and the 
furnishing of services thereon, no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, 
(3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all 
other requirements imposed by or pursuant to the Acts and Regulations, as amended, set forth in 
this Assurance. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non­
discrimination covenants, City of Salem will have the right to terminate the (license, permit, etc., as 
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the 
same as if said (license, permit, etc., as appropriate) had never been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, 
City of Salem will there upon revert to and vest in and become the absolute property of City of 
Salem and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose ofTitle VI.) 
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APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees to comply with the following non­
discrimination statutes and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act bf 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis 
of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
"programs or activities" to include all of the programs or activities of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); 

• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places 
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as 
implemented by Department ofTransportation regulations at 49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures Non-discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 
because of Limited English proficiency (LEP). To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. 
Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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