APPENDIX A: AUTHORITIES

Title VI of the Civil Rights Act of 1964 IPub. L. 88-352 (1964), codified as 42 U.S.C.
§82000d through 2000d-41

42 U.S.C. § 2000d. Prohibition against exclusion from participation in, denial of benefits
of, and discrimination under Federally assisted programs on ground of race, color, or
national origin

No person in the United States shall, on the ground of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

42 U.S.C. § 2000d-1. Federal authority and financial assistance to programs or activities
by way of grant, loan, or contract other than contract of insurance or guaranty; rules and
regulations; approval by President; compliance with requirements; reports to
Congressional committees; effective date of administrative action

Each Federal department and agency which is empowered to extend Federal financial
assistance to any program or activity, by way of grant, loan, or contract other than a
contract of insurance or guaranty, is authorized and directed to effectuate the provisions
of section 2000d of this title with respect to such program or activity by issuing rules,
regulations, or orders of general applicability which shall be consistent with achievement
of the objectives of the statute authorizing the financial assistance in connection with
which the action is taken. No such rule, regulation, or order shall become effective unless
and until approved by the President. Compliance with any requirement adopted pursuant
to this section may be effected (1) by the termination of or refusal to grant or to continue
assistance under such program or activity to any recipient as to whom there has been an
express finding on the record, after opportunity for hearing, of a failure to comply with
such requirement, but such termination or refusal shall be limited to the particular
political entity, or part thereof, or other recipient as to whom such a finding has been
made and, shall be limited in its effect to the particular program, or part thereof, in which
such noncompliance has been so found, or (2) by any other means authorized by law:
Provided, however, That no such action shall be taken until the department or agency
concerned has advised the appropriate person or persons of the failure to comply with the
requirement and has determined that compliance cannot be secured by voluntary means.
In the case of any action terminating, or refusing to grant or continue, assistance because
of failure to comply with a requirement imposed pursuant to this section, the head of the
Federal department or agency shall file with the committees of the House and Senate
having legislative jurisdiction over the program or activity involved a full written report
of the circumstances and the grounds for such action. No such action shall become
effective until thirty days have elapsed after the filing of such report.

42 U.S.C. § 2000d-2. Judicial review; administrative procedure provisions
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Any department or agency action taken pursuant to section 207 * of this title shall be
subject to such judicial review as may otherwise be provided by law for similar action
taken by such department or agency on other grounds. In the case of action, not
otherwise subject to judicial review, terminating or refusing to grant or to continue
financial assistance upon a finding of failure to comply with any requirement imposed
pursuant to section 2000d-1 of this title, any person aggrieved (including any State or
political subdivision thereof and any agency of either) may obtain judicial review of such
action in accordance with chapter 7 of Title 5, and such action shall not be deemed
committed to unreviewable agency discretion within the meaning of that chapter.

42 U.S.C. § 2000d-3. Construction of provisions not to authorize administrative action
with respect to employment practices except where primary objective of Federal financial
assistance is to provide employment

Nothing contained in this subchapter shall be construed to authorize action under this
subchapter by any department or agency with respect to any employment practice of any
employer, employment agency, or labor organization except where a primary objective of
the Federal financial assistance is to provide employment.

42 U.S.C. § 2000d-4. Federal authority and financial assistance to programs or activities by
way of contract of insurance or guaranty

Nothing in this subchapter shall add to or detract from any existing authority with respect
to any program or activity under which Federal financial assistance is extended by way of
a contract of insurance or guaranty.



The Civil Ri~**~ Restoratio:~ *~* ~* 7087 b [ 100 °<" -~ 6 (1988), codified - *°

US.C. §2000d-4a7

42 U.S.C. § 2000d-4a. "Program or activity' and "program' defined
For the purposes of this subchapter, the term “program or activity” and the term “program” mean
all of the operations of—

(1)

(2)

&)

(A) a department, agency, special purpose district, or other instrumentality of a State or of
a local government; or

(B) the entity of such State or local government that distributes such assistance and each
such department or agency (and each other State or local governiment entity) to which the
assistance is extended, in the case of assistance to a State or local government;

(A) a college, university, or other postsecondary institution, or a public system of higher
education; or

(B) a local educational agency (as defined in section 7801 of'title 20), system of
vocational education, or other school system;

(A) an entire corporation, partnership, or other private organization, or an entire sole
proprietorship—
(i) if assistance is extended to such corporation, partnership, private organization,
or sole proprietorship as a whole; or
(ii) which is principally engaged in the business of providing education, health
care, housing, social services, or parks and recreation; or
(B) the entire plant or other comparable, geographically separate facility to which Federal
financial assistance is extended, in the case of any other corporation, partnership, private
organization, or sole proprietorship; or

(4) any other entity which is established by two or more of the entities described in paragraph
(1), (2), or (3); any part of which is extended Federal financial assistance.



Federal A7” Highway Act of 1973, [Pub. L. 93-8711973), codified as 23 U € 7. §3247

23 U.S.C. § 324. Prohibition of discrimination on the basis of sex

No person shall on the ground of sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving
Federal assistance under this title or carried on under this title. This provision will be
enforced through agency provisions and rules similar to those already established, with
respect to racial and other discrimination, under title VI of the Civil Rights Act of
1964. However, this remedy is not exclusive and will not prejudice or cut off any other
legal remedies available to a discriminatee.



Age Discrimination Act of 1975, Pub. L. 94-135 (1975), codified as 42 USC 01021

42 U.S.C. § 6102. Prohibition of discrimination

Pursuant to regulations prescribed under section 6103 of this title, and except as
provided by section 6103(b) and section 6103(c) of this title, no person in the United
States shall, on the basis of age, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under, any program or activity receiving
Federal financial assistance.




Americans with Di~-*""ities 4c ~~~~~ 7 7’ Y Part A [Pub. L. 101336
A0nON . -3 L-Tae 42 US.C 8§812131-121341

42 U.S.C. §12131. Definitions As used in this subchapter:

(1) Public entity
The term "public entity" means
(A)any State or local government;

(B) any department, agency, special purpose district, or
other instrumentality of a State or States or local
government; and

(C) the National Railroad Passenger Corporation,
and any commuter authority (as defined in section
24102(4) of title 49).

(2) Qualified individual with a disability

The term "qualified individual with a disability" means an
individual with a disability who, with or without reasonable
modifications to rules, policies, or practices, the removal of
architectural, communication, or transportation barriers, or the
provision of auxiliary aids and services, meets the essential
eligibility requirements for the receipt of services or the
participation in programs or activities provided by a public entity.



42 U.S.C. §12132. Discrimination

Subject to the provisions of this subchapter, no qualified individual with a
disability shall, by reason of such disability, be excluded from
participation in or be denied the benefits of services, programs, or
activities of a public entity, or be subjected to discrimination by any such
entity.

42 U.S.C. §12133. Enforcement

The remedies, procedures, and rights set forth in section 794a of title
29 shall be the remedies, procedures, and rights this subchapter
provides to any person alleging discrimination on the basis of
disability in violation of section 12132 of this title.

42 U.S.C. §12134. Regulations

Not later than 1 year after July 26, 1990, the Attorney General shall promulgate
regulations in an accessible format that implement this part. Such regulations
shall not include any matter within the scope of the authority of the Secretary of
Transportation under section 12143, 12149, or 12164 of this title.

(a)Relationship to other regulations

Except for "program accessibility, existing facilities", and "communications",
regulations under subsection (a) of this section shall be consistent with this
chapter and with the coordination regulations under part 41 of title 28, Code
of Federal Regulations (as promulgated by the Department of Health,



Education, and Welfare on January 13, 1978), applicable to recipients of
Federal financial assistance under section 794 of title 29. With respect to
"program accessibility, existing facilities", and "communications", such
regulations shall be consistent with regulations and analysis as in part 39 of
title 28 of the Code of Federal Regulations, applicable to federally conducted
activities under section 794 of title 29.

(b)Standards

Regulations under subsection (a) of this section shall include standards
applicable to facilities and vehicles covered by this part, other than facilities,
stations, rail passenger cars, and vehicles covered by part B of this subchapter.
Such standards shall be consistent with the minimum guidelines ar

requirements issued by the Architectural and Transportation Barriers Compliance
Board in accordance with section 12204(a) of this title.



Section 504 of the Rehabilitation Act of 1973 [Pub. L. 93-112 (1973), codified as 29
US.C §7947

29 U.S.C.A. § 705. Definitions

For the purposes of this chapter [29 U.S.C.A. § 701 et seq.]:

o ook o ok

(20) Individual with a disability
(A) In general

Except as otherwise provided in subparagraph (B), the term "individual with
a disability" means any individual who--

(i)  has a physical or mental impairment which for such individual
constitutes or results in a substantial impediment to employment; and

(ii) can benefit in terms of an employment outcome from vocational
rehabilitation services provided pursuant to subchapter [, II, or VI of
this chapter [29 U.S.C.A. § 720 et seq., 771 et seq., or 795 et seq.].

(B) Certain programs; limitations on major life activities

Subject to subparagraphs (C), (D), (E), and (F), the term "individual with a
disability" means, for purposes of sections 701, 711, and 712 of this title and
subchapters II, IV, V, and VII of this chapter [29 U.S.C.A. §§ 760 et seq., 780
et seq., 790 et seq., and 796 et seq.], any person who has a disability as defined
in section 12102 of Title 42.

(C) Rights and advocacy provisions
(i) In general; exclusion of individuals engaging in drug use
For purposes of subchapter V of this chapter [29 U.S.C.A. § 790 et seq.],
the term "individual with a disability" does not include an individual who
is currently engaging in the illegal use of drugs, when a covered entity
acts on the basis of such use.

(ii) Exception for individuals no longer engaging in drug use

Nothing in clause (i) shall be construed to exclude as an individual with a
disability an individual who--



(D has successtully completed a supervised drug
rehabilitation program and is no longer engaging in 2 illegal
use of dn  or has otherwise been rehabilitated successfully
and is no longer engaging in such use;

(1I) is participating in a supervised rehabilitation program and is
no longer engaging in such use; or

(I11) is erroneously regarded as engaging in such use, but is
not engaging in such use;

except that it shall not be a violation of this chapter [29 U.S.C.A. § 701
et seq.] for a covered entity to adopt or administer reasonable policies or
procedures, including but not limited to drug testing, designed to ensure
that an individual described in subclause (I) or (1I) is no longer engaging
in the illegal use of drugs.

(iii}Exclusion for certain services

Notwithstanding clause (i), for purposes of programs and activities
providing health services and services provided under subchapters 1, I,
and 111 of this chapter [29 U.S.C.A. §§ 720 et seq., 760 et seq., and 771
et seq.], an individual shall not be excluded from the benefits of such
programs or activities on the basis of his or her current illegal use of
drugs if he or she is otherwise entitled to such services.

(iv)Disciplinary action

For purposes of programs and activities providing educational services,
local educational agencies may take disciplinary action pertaining to the
use or possession of illegal drugs or alcohol against any student who is an
individual with a disability and who currently is engaging in the illegal
use of drugs or in the use of alcohol to the same extent that such
disciplinary action is taken against students who are not individuals with
disabilities. Furthermore, the due process procedures at section 104.36 of
title 34, Code of Federal Regulations (or any corresponding similar
regulation or ruling) shall not apply to such disciplinary actions.

(v) Employment; exclusion of alcoholics

For purposes of sections 793 and 794 of this title as such sections relate
to employment, the term "individual with a disability" does not include
any individual who is an alcoholic whose current use of alcohol prevents
such individual from performing the duties of the job in question or
whose employment, by reason of such current alcohol abuse, would
constitute a direct threat to property or the safety of others.



(D) Employment; exclusion of individuals with certain diseases or infections

For the purposes of sections 793 and 794 of this title, as such sections relate to
employment, such term does not include an individual who has a currently
contagious disease or infection and who, by reason of such disease or infection,
would constitute a direct threat to the health or safety of other individuals or
who, by reason of the currently contagious disease Or infection, is unable to
perform the duties of the job.

(E) Rights provisions; exclusion of individuals on basis of homosexuality
or bisexuality

For the purposes of sections 791, 793, and 794 of this title--
1) for purposes of the application of subparagraph (B) to such
sections, the term "impairment” does not include homosexuality or

bisexuality; and

(i1) therefore the term "individual with a disability" does not include
an individual on the basis of homosexuality or bisexuality.

(F) Rights provisions; exclusion of individuals on basis of certain disorders

For the purposes of sections 791, 793, and 794 of this title, the term
"individual with a disability" does not include an individual on the basis of--

(i) transvestism, transsexualism, pedophilia, exhibitionism, voyeurism,
gender identity disorders not resulting from physical impairments, or
other sexual behavior disorders;

(ii) compulsive gambling, kleptomania, or pyromania; or

(iii)psychoactive substance use disorders resulting from current illegal use
of drugs.

(G) Individuals with disabilities

The term "individuals with disabilities" means more than one individual
with a disability.



29 U.S.C. §794. Nondiscrimination under Federal grants and programs

(a) Promulgation of rules and regulations



No otherwise qualified individual with a disability in the United States, as defined
in section 705(20) of this title, shall, solely by reason of her or his disability, be
excluded from the participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance or under any program or activity conducted by any Executive agency
or by the United States Postal Service, The head of each such agency shall
promulgate such regulations as may be necessary to carry out the amendments
to this section made by the Rehabilitation, Comprehensive Services, and
Developmental Disabilities Act of 1978. Copies of any proposed regulation
shall be submitted to appropriate authorizing committees of the Congress, and
such regulation may take effect no earlier than the thirtieth day after the date on
which such regulation is so submitted to such committees.

(b) "Program or activity" defined

For the purposes of this section, the term "program or activity" means all of the
operations of--

(1)(A) a department, agency, special purpose district, or
other instrumentality of a State or of a local government; or

(B) the entity of such State or local government that distributes such
assistance and each such department or agency (and each other State or
local government entity) to which the assistance is extended, in the case of
assistance to a State or local government;

(2)(A) a college, university, or other postsecondary institution, or a public
system of higher education; or

(B) a local educational agency (as defined in section 7801 of Title
20), system of vocational education, or other school system;

(3)(A) an entire corporation, partnership, or other private organization, or
an entire sole proprietorship--

(i) if assistance is extended to such corporation,
partnership, private organization, or sole proprietorship as
a whole; or

(ii)which is principally engaged in the business of providing
education, health care, housing, social services, or parks and
recreation; or

(B) the entire plant or other comparable, geographically separate facility to
which Federal financial assistance is extended, in the case of any other
corporation, partnership, private organization, or sole proprietorship; or



(4) any other entity which is established by two or more of the
entities described in paragraph (1), (2), or (3);

any part of which is extended Federal financial assistance.
(c)Significant structural alterations by small providers

Small providers are not required by subsection (a) of this section to make
significant structural alterations to their existing facilities for the purpose of
assuring program accessibility, if alternative means of providing the services
are available. The terms used in this subsection shall be construed with
reference to the regulations existing on March 22, 1988.

(d)Standards used in determining violation of section

The standards used to determine whether this section has been violated in a
complaint alleging employment discrimination under this section shall be the
standards applied under title 1 of the Americans with Disabilities Act of 1990
(42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and
510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201 to 12204
and 12210), as such sections relate to employment.
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universities, colleges, ﬁmnm

R

(8) Rev1ew Stafe rogra
directives 1n coord1 at1 n wit

State TO an
where gp %Icégle nc udge Tltiie
VI and related requirements.

9} The State hi agenc
Tgtie V]des iGES azﬁ, cg Y
res onsxble o conductmg
tra lg rams on Title VI

tes for ytate pro-
gram anc? cwﬁtrulghts 0 1c?ia s];J

Prepare a yearly re
T1tfe VIa comply % tsp?or ﬁ-ne
past year and goals for the next
year.

29

11 Beginnin October
é t# eac %tat lghway agency

annual
submit an u

Fe S i

gatedT tle VI imp le-
n to the Re lona
way AdminiStrator

or approva or dlsap IOV&

( 2) Devel
ormatio
t e enera

P glis

?gr d1sse 1t§atiog
pu lic an e
in languagés other



§200.11
(13) Estab éshm procedures fo
pregrant a 0S grant approveg
[eVIEwWs 0 grams afn

or comp(flance wit
requirements; le.
oca fon, design and
pertsons seekmg
State

Epp 1cants
'way

rc,mcanon an

contracts with th

14} procedyres, to
d(Jentj fe 1minate
scrlmlnatlon when ound to

15) Establishi rocedyres for
pI(‘OI{“lpﬂSy reso F%IP Seﬁc?en Yy
status ar{d reducing 1o w 1ting the
remedia 101 gr to e

necessarg a { within a period not
to exceed 90 days.

§ 2390%:3%&?& f Heew::ewews
(a). If the regional Title VI

rgn(d)rtrec Om(‘i'g?[gggg

ctlons e report sha
orwarildt Re i{ ional
nghwa Admmls rator

to, the 1sion Adm1q‘15trator

I'C\%] .
menmes

wh 0w11?%0rwar 1t wit over
letter to the State hijghway
agency for gorrectlve afgfnon

e

{b) " 1vis] ﬁ_ln fi
giepinagon, i e Kedignd

vl
schedule eet
¢ ldrl ot ‘I‘zlite thﬂn
from receipt of t
deﬁc:lenc Treport.
aced in a

(c Rec1 |ents
de 1016% status all be given a
reason 1ftétnne not to exceed 2“0

rec1p&ent tgb

e]i receip 0 the

etter, to voluntarl y

ﬁmencnes
]l tivmnn Administrator

shal see c;ooperanon of the

recfl pient correcting
clic

f d
1en01hes If)\l{/n of(%!{:la%shalj

review
alsg rovn [ & technica
as 1st nce and guidance nee ed{

% recipient to comply

VO untarlly
( When a rec1P1ent fails ?r
g]l_‘ses to, voluntarily, com
wit requlrﬂnent within,
tn e frame a fit eD1v131 n
é\ mlmstrator submit to the
egional A mlnlstrator two

101en
correct

copies of the case file and a rec-
rrlla ndatlon thai’the State be

ou 1n ompliance
12)1;}9 hts

dhall revnew the case 1 r a
etermination of conc rrence or
noncurren%e h
recommendation_to the F ei_'derﬁj
1g way A lllstrator S

W
gmmlstra or co cur w1, ﬁe
recommendation, the file 1s re-
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TransPortat on, %Plce oIt1 Su %tces for Sl\ﬂn%{.tlwe
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ons ruction Contract
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erv1ces)
Subpart C—State Highway
ose. Agency Equal Employment
mgn[q Opportunity Programs
entatiqn of EUA
m ementati 0 :
p Equ f pp'l§1)cability.

ment Opportu%lty

23{)eflﬁlr gementatmn of
s ecial uirements for
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23 hl rt1 eps%%egg%tlon of
235 PP? gge 1a contract

uiremen
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PART 21—
NONDISCRIMINATION  IN
FEDERALLY-ASSISTED
PROGRAMS OF THE
DEPARTMENT OF TRANS-
PORTATION—
EFFECTUATION OF TITLE
VI OF THE CIVIL

RIGHTS
ACT OF 1964

f this
g polication of i roffibited.

nces re
1ance rmatlon

ct 0 tigations.
roce or e?% cg[

catin .

181005 and notices.

ic1al review.

gct on other regulations,

—0

orms, an
21.23 De
APPE

AUTHORITY: 42 U.S.C. 2000d-
20047

OO Unless otherwise noted < &

§ 21.1 Purpose.

T e urpo e of this part E
5’ Let {OV]S]}(; 2. t1t

19 2 1

ereafte re erre
ct tot e end that
the U 1ted tates s al on the
oun race, co or,
natlon ongln, be exclude rom
Bartl(iupatlo%l 1n be denied the
be otherwise
subjected to dlscrlmlnatlon under
any program or activity receiving

to as the
erson In

§21.5
Federal financial assistance frorr%
Department 0
Transportatlon

§ 21.3 Application of this part

Thi rt I
(a) 1S a a%licesdte any

o ra,
nmmll a331stance 1S authoriz
er a law a n stere

the
et il ?sf’a G
ste In appendix A tot
t aso a 1es to one
ro rans, erre er
g 3 inancial f?esmtange ex-

er the effective date of
appllcal%lon ap-

pursuant to an



I%roved before that effective date.
his part does not_apply to:

(1JAny Federal financial
assrstance by way of insurance

uaranty contracts;

oney  paid,  property
transferred or other ass1 ance
exten fd before the ef ectlve

of this part, except where
suc assistance was subject to
the title VI regulations of any
agency whose™ responsibilities
are now exercised by this
Department;

(31A dy asgistance.  to . any
individual who 1s the ultimate
beneX iciary; or

ny empjoyment pra t1ce
er aln sugL yrrr}) amp 0

em lo ment agenc
R

he facf that a type of Federal
inancial assistance 1s not listed in
appendix A to this part shall not
mean, 1if title VI e Act 1s
otherwise | applica le that a
Program is not covered, Other
ederal financial
ss1stanc under statutes now 1n
orce or hereinafter enacted may
ertadded to appendix A to this
pa
ram  receivin
Federarf %m% assistance 1%
the form, or or the acquisition,
of real pfoperty or an interest in
real property, to the extent that
hts to space on, over, Or Yn er
y such Propert y are included
as E)art of the program receiving
. assistance, . the
?n 1scr1mmat1? requrrement
0 t is part shall extend to any
irltty ocated wholly or 1n part
mt space.

s 0 sl 00

§ 21.5 Discrimination
prohibited.
U(a}General No eﬁson in t e
ited States E
ounds of race, co
rigin, oe

g ?Patlo in

a Jectgdrt;) rr(1h§0n
ny. pr 0
apl))lhle):s.g

or 0 nat1 naﬁ
én ed 19
e ot erw1se

inatiop under
ich this part

(b) Srrlaecrﬁ _discriminatory

actlo S pro ibited:

11:e01 pient to ‘Xhlch th1s
Pa applies ma irectl
hrouéﬁ) contracty her
arrangements, on .t roun s of
race, co or, or natrona origin.

189



§21.5

@ Deny a person any service
financja algp or othér benefit
provide er the program

(i) Provide ice,
financial a1d or otﬁefr bene ttoa
ferent, or is

persog 1c 1
rovided 1n fferent manner,

om that prov1 ed to others
under the program;

(iii) Subject a person  to
segregation separate
reatment in aI}y matter related g.o
is receipt, of any service,
nancial aid, or other benefit
under th eprogram )

(1v) estrlct a person 1n apy way

enjoyment 5

age of privilege enjoye

E_y Ihers receiving any service

mancial aid, or other benefit
under the program;

vy Treat a person differently

m_ others™ m det ermmmg
whether € atisfies
sion, enroll ent qu ta
€ 1gli)1 1ty, membership, or ot er
requirenient or condl 0 1g
perso(ril dmust meet |n or@er to be
provided any servic fe nancraci
aid, or othér benefit provide
under the program;

vi) Deny person an
opportunl y to 1c1 ate in the
programt e prov151 n o

erv1ces or ot €rwise or
an, op ortumtty tI
H dxs feren r ll_at
e ers
program or
(v11 erson  the
Etumt to pa c1pate as a.
mem c nnin VISory,
or similar aboé1 %1011 18 a’ﬁ
mtegr art of the p r(pgram .
(2) r c1p ent, 1n mm
t e typ serv CE€S, cla
or ot enefits, o

(ilC ﬂt es
w ich e prov1 €

any such program or the cl ass of

In w ices, financia

51 othér be ej’ft\s or facilitie

1 be provide llmder ny suc

prqgran, ot the class of persons
o

petson owh m, or the }f_,tuanon
1C

2 tr € an op ortumt to
articipate 1 progra
?nay l’Il)Ot 1rec y or thrgo nil

contractual or . othe

SRS S
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persons to discrimination be-
cause heir r ce color, or
n?n(zp?? origin, or %the eff ct

efeating or Ssu stantla
Hlpal ng accontlplhshment of

ect1ves 0 rogr%m
with respect to 1 1v1duals 0
partlcu ar race, color, or nationa
or1g1n

) In determining the site or
locatlon o? tmc'] n1'ges a
recipient or appli-



cant rrilay not make se ctlons
wit urpose or effect of
enymg

cnen

,

exc u m per ons Eom

su% ectm .
dlscnmmatlo?1 En er

program to which this re ulatlon
applies, on the %roun ) of race
color, or nationd 0r1g1?f or w1t%

the, purpose or
defi eatln P or su%staghal?
ment

ont:l ﬁmngjetctfvescg%rﬁ:lgels Act or

{4]Xs us%_d in this section the
ervices, financial aid, or other

enefits’ provided under z«}
P_ro gram = recelving F era
nafcial assistance 1 clude any

ervl e na c1nl or of
E] f r0v1a n ort rou ?
ity provi with the aid o

Fe eral nancia a531stance
5)The enumeiratlon 0 ecrﬁc
forms | [ 1te

lscrlmmatlon in this paragra
%ot imit the generaqlglty of tPle
ioition I paragrap
hlS section,
anmples demonstrating the
cation of t TOVISIONS ©
rs sectlo to cejiglm types o
deral n ncia assistance
mlmstere y the Department
sportat:on are contained in
a en his part.
(T]ThIS art does ot prohiblt
the consideration an race, color
(i'l&tl?t]'lal origin if the purposé
ect are o remové o
overcome the conse uence?)
Eractlces or mc'ipe mments I1
?ve restricted, the avajlabt 1ty
or participation In,

ro or ac IVIt}’ I'BCC]VIHg
E d%rm]nﬁ an01 | asSista cE, on

roun race co, or or
natuma 0r1g1n Wh ere r10r dis-
cr1 1natory~ practice us' :
s, on t e groupds rd. .,
(? ot matron rlgm to
exc ude individu 3 r-
gc np?tlon n, to g
ts of, or to subject t em to
discrimjna’

t10n under a rograrm or activit
hich tﬁ%:sppa%t appiles thy

1cant
take

recipient must

0
a%ﬁrmatlve ac-

tifofn to rfnﬁove or gvercome the
ects of the prior discriminatory
practice or

usag e _Even in the absence of
;C)r,lor dis-
rminatory, practlce Qr usage, a

recipient “in  administering ~ a
rogram or ac-
1v1 y to Wthh this part applies,
ected to take affirmative action
0 as uc{e at no persen 1s
excluded from |
artl%JPatloP E or denied the
enelis the program or
activity on the

190



Office of the Secretary of Transportation §21.7
grounds of race, color, or re ulation %pphes thfetgrowsu)ns

national origin. . paragra section

c) Employment practices: C emp oyment

. ractlces e re01 1en riother

p)Wlﬁere a prlm Iy O eCth er ons su ect tot e regulation
dera na cr

exte pt necessary to assur
zﬁsslstance to a program to w 1c equaflty ot opportunity to, an?

art applies 1s, to prov
enltpa reciplent 8roh { gond%_scrlmmatory treatment o

pa y su Ject to this part S
not, fc ly or 1h
contractua or
arrangements subJect a perso
discriminafion on_the roun
o race, co r or national origin
1ts  empioyment pr ct ces
under such program inc g
recruitment or . recrul me
advertjsing,  hiring, 1ring,

grading pro otlo
dgmotlon transfer, nTa ﬁk
termination, rates o pay or ot er
rms olf comperfxsatlon .or bene-
1ts, selection for trajning  or
apprentlces 1p, use of fac 1t1es

and treatment of eﬁnp?o ees)

recipient
a%lfg ative gctlon to msure t%

app 1 cants are empl oge an

mployees are _treated during
employment without regard tQ
their tace, color, or national
origin. _ The requirements
a p icable to constructlon en‘h

enceliciaries

yment

program shaﬂlhe those g e01
In or pursuant to Pa
Executive Order 11246 or any
Executive . order whic
supersedes it.

2)Federal financial assistance
to programs, under laws nded
or  administ re({\

¢partment which have ad

prlmary objectiye Ihe providin
p lr;n oym enJ include those se
orth in appendix B to this part.

(3)Where a primary objective of
the Federal financia a551stanc
not to prov1 e em oyment
discrimipation on ounds o
race, co(or or natlona origl
the émployment practices og the
recipient or other persons subject
to the reguratlon tends, on “the
grounds of . race, color, or
na 1onal 01 in, to. exclude

3% uﬁs tpar‘upl pation 1n,
eny t emt its of, or to
subm"t them to 1scrimination
unc any program to which this



(d? A reci 1enl; may not make a
e ectlon ﬂﬁ_lsrce of locatio tn of
¢

acility 1
se ecn}Em or E gE?ect; El
ade 18" to exclude, individuals
a 101g?t10n in, to gen
emt e (s of, ortogu ject
em to 1scr1m1nat10nu
?gram or activit tow 10%‘( 15
acpoq 1es, on roungds of
f. or, or natlona Qr1g1
e purpose 1s to oritse (ift
w en m de will, su stantia
ar acc nplishment of
t e 0 Jectlveso 15 part.

g b

§21.7 Assurances rec]1u1red
(a) netc )1

app llcatlon or F?lde man(:l
aSSI tance to ichr this

applies, except an a pllcatflon
which parag%aep P
section S, ever

a
apphcatlon or Fede q fi ?an 14

5 Z‘ﬁta“"eg t‘%oﬁd‘itmn & B,
Brova an e extension o an

ederal ﬁnan%la as 1stance
gursuant 1cat10n
ontain or be accompamed by, a
ssurance tha h ogra
e conﬁucte the %I”H
erate 1n comp 1anc§ vgt
uirements mpose
u suan to this vex
awar 0 ? era " financ
assistance shall require the su]})

géssuc)frllsg f S\Eﬁere tﬁsuranc&{?rr

nancial a%sslstfance 15 10 provi iT
or 1s 1n the l‘[fl erson
erty or real prope
est herem of s ruc res
ereon he assurance _shali
obligaid th rec1p1ent or, mt
case asui; uent tr
tr nsﬁerﬁe r? perio §
roperty 1S us
u rpose ol?" p )ﬁ the ede j
m% ncial aﬁsmtance 15 exte
or another purposg mmvolving
the provision o0 snmll?ar serv1ces
or benefits, or. for as éhaSt
reciplent retai s wner
pos $310N ?
whichever is long er I ali
casest eassura ces ?1

€. recipie o 1"10%
(ermg \\Phlf‘ﬂ'l Fe Jera financia

191

a551stance extended tg the
éecretary shall spe%ggy
orm of the foregoing

assyuran and the extent to
ﬁ ﬁ(e assurances W11t be
qcu1red 0 su g;r% ntees, con-
tra contractors,
trans crees SUCCEessors in
interest, and other



§21.9
Clp ts. Any sych assurance
ude rovisions which
21v the dmte’f States a night to
seek its judicial enforcement.
(2) In the case where Federa
financial assistance is_proyide
in the form of a transfer of rea
property, Structures .or
mp rovlelments hereon, or in-
terest therein, from thé Federal
vernment, the strument
ectin r recor the
transfer shaiI ?_.ntai ﬁcovenant
an

Sh

runmng wit assurm
on, 1scr111;n ﬁa 0 t € perlo
ur31¥ ic ere }}) Lty 18
use or%_purpose 0 ¢
Fed erg 1 clal assistance
exterll ed or or another urppse
involving the bprov sion fmmllar
serv1 es 01 benelits. er:e 1'1(%
ans €r o interes
therein froml:t gera{ Govern-
ment 18 dnvo Ved ut pro dperty ﬁ
uire unprove Wit
Fe eral ﬁnhnﬁlal ssistance, the
reciplent 8 agree to include
Suc fc venant In any subsew.ient
ans er such prgp er’r¥ ]e1n
e pro erty 18 obtamed Tom t
Federa Gove lnent uch
covenant may mc uﬂls_:e a
w1t a right to

ondition cou
e reserve pr %e epalrttmentt to
erty 1n e

on

revert title to t ¢ p]golp
event of a breac e cove
Where in the dlscretl a1, of t cei
retafr such a condition an
11_lg t of reverter 1s appropriate t(i
¢ statute under which the rj’{

property tained and to the

nature “of the grant and. the
rantge. In suc vent if a
ransferec rea propert
proposegs ortg r
otherw1se encum %r age rea
property as secun or financing
¢onstruction new, . of

frn ovement ot exjsting
acilities 0 g HI ort e
purposes ﬁh ¢ _property
was trans erre ecretary
may agree, upon request of the
transfereg an necessary to
accomplish such financing, aﬁ
Hpon such conditions as e
€ems appropriate,
subordinate  suc right of
reversion to ﬁ'ﬁe lien such
mortgage or other encumbrance.

49 CFR Subtitle A (10-1-08 Edition)

(b) . Continuing Federal
[findncial asszstance Very
application by a State or a ta e
agency for pontmumg Fed
nancial ,sswtance 51 t 1s
p?rt a%p nc u & types

era nanc:la s;stance

efld n app dix A to t 1s part

§ & con Ltlon t{; its a rova

%n e extension of any dera
nancial assistance pursuant



o the application; (1) Contain or
e ac (?Ig alrue(f1 bgf 21 statement
that t ro ram is {or, lﬂ{)
case 0 dne'w programm, wi E
c?n ducted in comp 1ance wit

requirements 1m osed yg
pursygant to this an
provide or be ac ompapl
provisjon for SP I[‘n ods of
admim istratlo or the prog ram
as are found EY the S ecretar¥
ﬁ_lrve re sona € u? antee

ea n
inancia sista

dersl ey tan
under suc program wi icomp ﬁ
wit req ulremﬁ:nts 1Ipose
by or pursuant to this part.

s o 08 PRUS138, R
§ 21.9 Compliance information,

Coopergfio
ahg?zsta {% lt1 ’éecretar ELH
fo the Eul est extent, pracli a

rec;plents

see e cogperation of re-

c1 1ert il obtainin
1ance, with this part anﬁ

sha provide assistance a

em comply voluntarily wit
18 part
(b) Compluizrﬁe reports. Each
re(aplent sha such records
submit to the Secretary
t1me1 , complete, and accurate
co planclflr%) orfs at such times,
In syuc

ﬁ:“ ance to reciplents to h B

and containing

such informat on as  the
Secretary may me to e
necessary o ena
scertair w ther the remPlent
as comp ied or is complying
H 15 part., In the casé 1n
which, a Ppr jmary 01p1en1
extends edera Imancia

ass:stan e to any other ecillpwnt
er rec1ple ts also
1t suc compliance reports
¢ primary recnplent as mﬁy
e necessary to enable

8[)lmary recipient to carry out 1

tions ‘upder l]{
gener

t ha
availa er?gﬁé‘fnge lr]etal:y rac‘zﬁ

and ethnic
extent, to whic
norlt roups are heneficiarie
ms recerving Federa
man01a assistance.
o) Access to
information. Each

em ers ot

recipient

sources . of
192

hall permit  access by th
ecretary during a
ll?ess hours to “such o It
records %ccoun_ts an§

her sources of'in

ormation, an
1%2 n,,

1ts acilities as m 1nent

to ascertagin compliance w1t this
part.. ere any Information
require
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Transportation

of a recipient_ is in the exclusive
possession of any other a en A
institution, or person an S
agency. 1nst1tut10n Q person I
or . reluses rnish I

1nfo ation, the recipient hj
n Its e ort fl set
lg' at, eE orpts 1t ahas made to
tamt e informatiop.
nformation to_bepeficiaries
1 t t
aﬁz artzcz ants EacF ?c1p1ent
all . ayaila
art1c1pants bene 1Clarles, an

ther 1nterested pers ns such 1
rmatlon lrlle

pro 151%
app 1ca 11ty t0 t e rogram 0r
¢ recipient Treceive
e era an 1a asslstance aﬁ
make suc 1n o ation availa
to them 1n manner as the
Secretary necessary to
apprise, suc perso s of .the
r0tect10ns gaingst ELscnmma-
Qn assure t em y the Act and

hs part.

a%i 10080 J 31%) 9932;

§ 21.11 Conduct of
mvestlgatlons

Periodi,
ré‘\lzjz ews. Tﬁe

complza
Secretary s
from, time {o time review
ractices o rec1p1ents to
ermnll wheth fI‘_l they are
complying with this part

) aints, person
W(lll) gwfpeves 1msel)f or ag
gclﬁ ass of persans, to be
ected discrimination
1b1 ed by this part may by
se or are resentatlve ile
ecre ar?' writt n
a1nt comp aint must
0t latert an 1t§0 day afte
0 €
1SCr] 1nat10n unless th e tnBe
or filing 1s 'extended by
Secretary.

i
1oy

(c) Investzgalflzons. The
Secretary Will make a prompt
investigation enever a

?mp 1ance revigw, report, com-

grnt or any oﬁr r information

tes a, goss1 le failure to
CO'“ y wit part.
i igation w1ll inclu

where approprlate a I'CVICW 0

the  perti en pract1ces a

policies o ecipl E

circy stances un elr

ossible noncomplianc w1th
1s part occurred, an other
ctors _relevant’ ﬁ
termlna 10n ?s to whether t e

rect iled to comply

w1

(d) eso utzon of matters. (1) If
1nve t1 at10n ursuant . to

{) é’ § } his section
n 1cat s a failure to



§21.13
omp W1t thrs I%
ecretar%/ in orm t
recipien ag t fmattelr will
re olved cans
whenever ossrb rinrt haénbeen
etermine t at the matter cannot

e resoly y Informa
'%ctlpn Wiﬁ %)e taken as provufed

1
5 Ii an 1nvest1gat10n does not

Warrant ac 1 puﬁsuant to
para§rap 1).o 1S_section
cretary will so inform the

recipient and the complainant, 1f
any, in writing,
fe) Inttmzdatg’ry or retaliatory
acts prohibite precr pient or
other person shall 1nt1m1 ate,
threaten, coerce, or discr te
agalnst a ,1nd%v1dual
ose 0 mti ering with aBy
or_privijege
sectron l o tg?l ﬁct or hrs
part p ecause as.made a
omplaint, testified, assisted,
partlcrpated n any manper in an
vest1 ation, ocee ng,
arm n er t 1S "ll‘
entrt E alnan hal e
ept con entla except to the
ex ent nece sijr_y to carr (iutt e
c

rpose part, inclu 1ng
Ehe conduct o 3 Pvestrgat
earrn or Ju icial procéeding

arlsrng heretinder.

S B9 1 o Tho

§21.13 Procedure for effecting
compliance

(@) General. 1f there ap (p ars to
be a fail re ort reatene &1re
ﬁcom {t this lpagt an 5
the noncomp 1ance or t reateng
noncompl 1%nce can e
corrected nformal means,

e?tmgt elgn%e w}ri[l this part may bé

%upeirsmn or

termlnatrono or S 0 ran]

or to contlnue Fe erafl nancra

asshstance OB by any 0
Y

secured

t

authorized d utc'n ot er
eansma include, but are no
mited toyglglA referenc to the
epart ent of Jystice with a rec-
ommengdation t at a pr?\ rrate

proceedings i [})
nforce any rig ts 0 1ted

tates aw 0

titles of the A%t) Or any assur-

ance contractual
un erta and a y
zép plica proceedrng €r
ate or oca
b) Non e with §21.7.

s or refuses to
n assu{lance r%qrfrre
7 or otherwise fails or

an pp 1c t
i
refuses to comply with a

er —any
nited 1étates (1nclud1ng other1g3



§21.15

requirement ~ imposed b
uc%sua‘nﬁ to that spectlon ngejifﬁ
mancial, ass1stance ma
re seddﬂ mm acgordance \l;v
rocedures o _F agrap
Flglls section. epa ment
al]l not be req u1re to prov1de
aﬁmstanc n suc a ase d rm
ency of the admi
1strat1ve Hroceedm s under suc%
aragra However, subject to
8 ST pt he De a t] L
cont nue as 1sta e urm
eh ency of such procee mg
W ere such assistance is due an
g ? gursuant to n
%zp 1catio pproved prlor to the
ctive datc of
(c) Termination of or r % sql ro
rant or to continue te era
inancigl assistance. No ord er
su%llaen n termmatm tine
sing 1o or C()nl
eralgﬁﬁanma assistance sﬁaﬁ
ecome eftective until:
(1}The Secretarly has advt;sh
pllcant or ec1plent 0
1ure to mply
etermiped a com llance
cannot be secured by voluntary
means;
2/ There has been an expr S5
findin fél on the record, aﬁer
my b

? ?ure 1{3 hgagpgant or
recipient to comi with a

requirement  impo by or
pursuant to, this part;
(SJThe acfion has béen approved

Secreta urstant to

&y 5 1,1700); vop

yIne 3% 1rat10n

1Lter the e]gre f i‘ed w1¥§
€ commlttee ouse an
[e com i C. »enate
1avii egls atlve _] I’IS Ict H
Over w eprogram nvo %
ert‘ten report

%chmstances and the groun s
or such actlon

Any, action suspend or
terrnlnate or to e se to rant o
to _continu IF( eral _flnancia
assistance shall 1mJted to the
amcu;jlar pohtc entity, or part
ereo or other a pp can or

c'.:élplenﬁl to w c Ei

Ee a een ma§ |
111 1ts effect to { e

r |cu ar program, oOr part
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thereof, ,m ICI‘L such
?oncgmp iance has een

(d) Other means authori zze by
law. _No ion t%
Comphance with title lo

{\ortzed r¥n?1’ v«? g %rl]]f)%etzgfén%l-

epa ent unti
Secreta has
detemnge that Fhance
cannot be ~ecured by voluntary
means,



2) The re01 nt or oth
has een noti f eg% 1ts %allf ure to
comp 3/ a& the actlon fo bﬁ
taken t6 eftect compliance; an
(3) The expf1 ration of at least 10
days e mailing of such
notice to the re?1 pien or other
person During t ds period of at
1i ad 1t10ngl efforts
be macyle to persuade the rf
c1p en or ot ef persont comply
wit € regulation an totae
suc correc 1ve action as may
appropriate.

§ 21.15 Hearings.
(@) Opportunity for hearmg

Whenever an opp umt

hearing i lf requ;redB ?% 3(c)

f)easona,b é)tlce shall_be glvep
registered or certified mai

retuntl rece1pt requested, to the
ecte icant or réci 1e
%{11, notlgg ﬁ 1 dr
applicant or re01p1ent of t e
ac 10) (propose to be taken, t
ecific provision under w 1c
t e proposed action against it i
to be tal en, and t\je matters Q
act or law assert s the
or this actlon a\_r{1 either: (l

1X
% dat not ss than 20 days aﬁer
the. (i notice” within
which t e app ant or recipient
rﬁa yre ue to tIEe Secretary that
e'mat e scheduled forhear-
ing.or (2 a vise the applicant or
re01p1ent that the matter i1n
uestion has been set down fo
eam;,%gh a% a sta%ed place ané
e time a SO
fl € reasona hatlilxg
ect to change or ca
com ain
dvised ?‘n&le t1me and place o%
the, hearing. An _applicant  or
rec:épleg may waive a hearing
m

as1s

1t written information
nd argument for ther cord. The
allure an applic nt _or
recdpleﬁt to request a earmg
¢r this pa agra or to a pear
ta earlgfog icha ae has
ecn set % e eeme to € a
wailver of t t to a earm
nersetlong of the cta
g 3 consent to
ma mg fa decision.on the as1s
%T information as is
ava1 €.

ime a place o{ hearing.

erson Washj

ngtop, D.C., at at1 e fixed
Hy th gt gecret nless, ﬁ
that t e convemence

(}1 e aeprp1 1carétn pr recipient or of

fe

fefarmgs %1 d at the
1ces” of t epartment N4 g4

t rmine

other
earings s

C u1res

Ha?lc Be holl bels,

ectegt
re
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{)he Secretary, or at his discretjon,
e ()ret earmg exammfr
appointed . in c ce _wi

%%mn C31 50 i;e Umte

States Code, or eale nde
ectlon 3344 of utle 5 l}lmteé
tates ode,

Right to counse] In _all

roceedmgst under tl'nst sec{ton
e applicint or recipient ap
Eepalgpment sg llr b E right to
¢ represented by counsel.

{d) chEd res, fwden%earand

Fecor ‘f‘ﬁ“ ing,

decision, an Fy istrative
thereo

revie e conh
ducte m  confo w11
throu of tit

sectlons SS

. tates 1}\

accorgance wit suc Ot
rocedure as are proper an no

an0n31Stent wrt?l]t) gpsec 10F) re-

Latm to the, con ufet 0
lf)xrlng, 1v1 tlces

uent%o t%os% Pﬁowge

m par gr?p 18 sectlon

%%u%ne ts an(}ml;rle ex 1b1ts
ofF tindi [%s

% ests

an ot er ate

matters. r Department
e a

a L nt or Cl1
ﬁall e en 1t to 1ntrog cp IH
relevant evigdence .on t e 1S5u€s

as stated inthen tce ﬁ ?frcer

avet

or as determ ne
conaucting J 1
outset 0 urm% earm
Tec nlcal rules of v1dence
not }r) to £arings
on ucted putspant to this, pa
ut tules or Rrncip les_designed

to a ?%re pro uct10n of th mos
credible evidence availab

to subject testimony to test Ey
asonably

cro s eczlxamm t10n
essar com-
ucting t%elirear] ﬁ]ear?n
cer may exc irrelevant,
1mmater1a Of un yrepetltlo
ev1dence tp ents
?t er evidenc % ﬁreb or t
rterecorisg eQent
exammatlon (= arttes an
pportunjty sh a be given to
re ute facts and argu ents
advanced on either srrﬁ)
IStSLileS A transcript shal ema
the ora evnl‘f ce except tot
extent the substance thereof 1s

stipulated for the record. All

lglslons shalr be bas%c? upon t %
earn record a written
11 1ncgs shall be e

re) Consolidated l!loznt
hearmgs In Cii s lan ic
same ate acts are
asserted con]s1t1tute no
com lrance w1th art wéﬁ
respect to two or moré Federa
sta ute% th rities, or other
means by whi



§21.17 to para et)maﬁ tgls sectlon

E:onstltu 4 ecision of

Federgl finapcial a531st nce is e Secretary

extenged anJlto whi 1s part (bJDeCng gn e ord or

}? At A 0 womp leltnce wit rewguever g) re 1s ce?tclr éﬁ%
art an e regu atlons ) ?‘Ye ccretar

ecigion or he
8ggart(1)1§e rtr;oge aog %rles les(éelra reviews the Xecmon of a hearin

amjn ursuant to pa Q]
lsmdert title VI of the Act, the ¢ X) %t‘hlspsectlon or Whageer
with such ot %a?t%ﬁS%‘t“e“ . Secretary . conducts the
agencjes, h re apphca le earlng, e applicant or

rovu{ ({ € conh duct o

HS? 1date or JOlnt earings,

or the application to such

earings of rules or cedures
not 1ncons1stent w1tl‘ﬁt 1S part.
Final decisions 1n such cases, 1n-
sofar as t 1s regulation” 1s
conce ?1 e ma € 1n
accor ance with §21.1

7 008 el 0

§ 21.17 Decisions and notices.
(@)Procedure on eﬁzszons by

R s i< b

earinig examiner, sha
€ an 1n1t1a e 1S10n, 1

aut orized, or c t e entj re
recor
recommend e mgs

gro pose ecision (I
ecretary for a lﬁnal ec;slt I
n a “co such a

cision orpc}eEl 1catio shaH h
ma1

€ ap cant i
recipient % 1n1t1a
dec1s1on 1S n}a e byt e earm
examiner 1c nt
rec1p1ent mafl w1tE E
after the 1ling otlce

1nitial e01510n f e wit
ecretary his exce tions to t e
1nitia ecmon w1t IEIS reasons
t erefor. sence of
exc ptions, the ecretartyf1 mz?'
is own_motion, within, 435
days after the 1n1t1al ecision,
sefye. on the aﬁ? ic nt 0{
rec1p1ent a tice at
vlew E{_ecmon on t e
htng o suc exce tlo S 0{ of
notice of review, cretar
shaﬁ: review the 1n1t1a1 ecxsxog
nd 1ssue g ecision
é1;nere? including t € reasons
erefor. In the absence ?f either

exceptions.or_a_notice 1ew
the thitral decision s alY fiaject195



§21.19
gggple sha]l b{:y togi\fr_]elg

0

w1tf1 Elm rle 3 0r other writte

Statements of its contentjons fa q
1na

a written ﬁo
deciston of t gecretary shall be
sent to the app 1Icant or rfemplent
and to the complamant, 1

fe) Decisions on record where a
heargng is wawed henever a
hearing is, wajved

21,15 a decision s %'I]Ir e to
gy the Secretary on tEe recorgjang
Wf‘ﬁen coga¥ of such demsmn
sh e senf 1o the %)rg 1f;ant or
rsggment and to the complamant,
}[Euhn reguired. . Each
emsmno a he r1 gexamu]jer Qr

T‘ Secretary s set t his
Tu IHF on each
usi

C?gs?entegn and s%al] 1deﬁﬁ%t%ﬂn

equire ent or re 1reme s
1mpose by or pursu%fn this
which it 1s foun at

art wit

?1 3pp licant or remplent

alle o comP 5y

(e) ggmm Secretqr
1013 0

f]n 01510n
the Department, otﬁfr than [ e

Secre ary flsona which
rovides, fo } on or
ermination of, or the retf':\,lsg ?
ant or contmue er
mancjal a551stance or

availa his part or t

om tl g

% Sécretary
i;loH 0 may approve
SUC ec:lSlqn, may vacate it, or
remit o J mitigate” any sancﬁon

Lmpose
[/}) (Sifmrent of orders. T e h

decision ma¥ provi

su pe 510N OT en'nmatlon of, or

or, contmue

1mp?sgllé)n of, an¥ other sanct:ﬁ

transml t

eral %onanm assistance,
w%o e orin p a]it to WL % thlS
regulation a 1€3
contain _such erms, COI’]dl[]O]’lS
and _ other prov151ons as ré
consisfent with a g/ effec-
atet € purposes, 0 the Act and
15 part including provisions

T to assure %at no
w% ch ls“r‘eagﬁfaﬁo%ss‘s il

thereafter be extende tot € ag
plicant or recipient determined
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by such decm on to be in dtg:fault
m its I'Iglalll:e an

ssurance glven y 1t pursuant, to

91 art, or to ave 0 €Irwise
i to’ comp Wl 18 part,

unless and unti cor rgets

goncomp 1a ce an sat] f'es e
ecre}ary t 1t

com yw1tht IS part

j termination
rocee ing, )1A f-]pp 1cant or
emplenta versely a



fetdb order issued unde
ga(r:fgrap fg t[ l'irs sect; 'h li
e restored to fu eligibility to
recelve ‘ederal bnanma

such eligibili rings 1tse
mto ¢ mp 1ance w 18 part an

P}{a)tv 11t will rf?la[f}(l)%%mplya\ssl%hatrh

licant 0r recipient
ac(izvers ¥y tl%ecte an (I))rder

rtltere pursuant to paragraph (f)
this s?)cn%n may at any time
ﬁuest ecr tary to restore
1its, eli 21 flt to receive
Fe eral ﬁnanm}al ﬂs%lstance Any
%uc equest p orted
m ormatlon show1 g that the
ap plicant or re tlplent asm Tt
qﬂlrements 0 I %

1S section. I[)? ﬁig ragecreltfary

sjstanc it sat s 1es the te
(i n(flftmns 0o aﬁ ord ernflcl)r
i

eterrnlnest h l-h ¢ o%e
equirgments have bee 1e
eqsh ?{n estore suc nghllsl

)hIf the Secretary denles any
suc

request, th ;t)p licant or
re01p1ent Lnay submit a re(%uest
. earing |1

crf ing Who ht beljeves suc
El(ila to have een 1n error. t

ereupon be glve
expe 1t10us a}rm gh .a
de0151 recor in
accor ance w1t ntes or
rocedures ssue .
ecreta é 1ant or
ecrpr will be res ore to Slfl]Ch
ﬁlgl ity 1 it proves
earing " that satis 1ed

re 1f111rements 0 paragraph (g) )
18 section.

Wh11e roceedlngs unde thls

para ap are en mg

sanc ons
a(ﬁ paragrap

1ssued t is
sectlon S remain in € ect

gﬂgﬁ‘:dléd LR 3, K
§ 21.19 Judicial review.

6Xct10 alken Ipursuant t% section
F t 1S su (fc to
]u icial review as provr
section 603 of the Ac

21.21 . Effect on
regulatipns forms,
I fructions.

othea

qa Eﬂe t on other r gulatch,[§

r¢g uatlons {‘ %rs or

ect1ons 1ssu e org
ﬁectlve te of this part y.an
officer of t eDe ent whic
1mpo e requlrem esigned, to
gro 1 argl 1scr1m1nat10
galnst 1nd1v1 vals on the grou,n

ace, co or, or nation, rigin

er al am to which this
part app 1es agé rrh

196
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authorize th su%pensron or
termination of or refusal to }
or to continue Fed eral ﬁnancra
assistance to an%a plicant for a
recipient of suc assrstance for
failure to comp h W1t such
requirements, are hereby super-
seded to thé extent that such
discrimination is prohibited by
this part, except that nothing 1n
thrs part may be considered to
relieve, any” person of an
obligation assumed or impose
under any such superseded
regulation,” order, instruction, or
like directjon before the effective
date of this part. Nothrn in this

€r, supe. of
Phe follov%‘rlng lilrpr)clrlferr;3 ; E%n%lure

amendments I-(
Executive Order 11246 (3 C R,

ulations 1ssue<f) thereuncfler or ( %
any other orders, regulations, or
instructions, 1nsofatr as such
orders, regulations, . . or
instructions  prohibit _discrimi-
nation on the¢ ground. of race,
color, or natignal origin in an
rogram or, srtuatron to whrc
is . 1nap prca le,

prohrbrt drscr1mma ion on any
other ground

(v) Forms and instryctions. The
Secretary  sha issue and
promptly make available to all
interestéd persons , forms an
detailed instryctions an
procedures for effectuatlng this
part as applied to programs to
which this part app tes and for
which he is responsible.

(c) Supervision and
coordination, The Secretary may
from time to ‘time assign to
officials 0 f the ng)artment or to
officials o other epartments or
agencies of the Goyernment
with the consent of such
departments or agencies, |
res onsibi]jties in connection

the effectuation of the
pu oses of title VI of the Act
this_part (other than
res 0ns1§1llty for final decision
r0v1 ,
1nc uding the achlevement of
effectrve coordination and

maximum uniformity within the
Department and within the
Executive Branch of the .
Government 1n the application
of title VI and this part to simi-
lar programs and 1n similar
s1tuat10ns
5 action taken, determination
% or requrrement imposed by
an official
of another department or, agency
actrng pursuant to an assignmerit
responsr 1 lth (ier this
ave t

fr e same
as though such ac-



§ 21.23  (¢) Program or aTtivit{y and

progrgm” mean all o tﬁe

tion had heen taken by the Qp¢Tations. of  any ?WB’

Secretary of this Department. ?hrsc(»:&,lg ¢ 4inﬁip¥?sggae%?isonegny

35 lOOég, 970, 35 part of W 1ci’\ is. extended
%ﬁg& al FRH?B%%, ug, yii ecfera financral assistance:
(1)1} A department, agenc¥FI

r

s g special purpgse djstrict, or ¢
§ 21.23 Definitions. . Illjstrumgn{gllty of a State or of a
Unless the context requires l

ocal governnient; or

otherwise, as used in this part:
(a) Applicant means a_person
who :E,ubmllts an application,
requgst, or plan
rsegmred t(?be approved by the
ec-
retary, or by a primary recipient,

PR AR T

%se d% r%;f?ﬂl on to eligi

nancial =~ assistance, and
ap?hca_t]on means such an
apg ication, request, or plfm.
(b) Facility includes all or any
art of structures, equipment, or
other real or personal properfy
or interests therein, and the
Prowsmn of facilities in¢ludes
he construction, expansion,
renovation, remodeling,
? teration or acquisition of
acilities. ) )
. (c) Federal financial assistance
includes:
(1) Grants and loans of Federal

nds

@ The grant or donation of
Federal property and interests in
property; .

¢3) The fletall of Federal

ersonnel;
pm The sale and lease of, and the
permiission 1o yse Fon other t}gjan
casual or transient bas1s%, Federa
property or any intergst in such
property without consideration or
ata ngmmal consideration, or ag, a
consideration which 1s reduced for
the, purpose, of assisting _the
recipient, or in rect ution of the
public interest to us served b
such sale or lease to the recipient;

an

5y Any Federal  agreement
arrangement, or other contract
which has as one of ifs purposes
the provision of agsistance.

Primayy recipient means any
recipient thiat 1S authorized ot
1t',equ1red to, exten Federal
inancial assistance to another
recipient. 197
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(11)1 The entity of such State or
loca government tha
distributes such assistance an
each such department or ¢ mc
(and each other State oy ,ocd
government, entlt%!) t Whlch lhe
dssistance s exfe
ase of assistance to a State or
ocal government;
(h %A col]e e, university, or
ot er postsecon ary 1nst1tul10n or
blic systerh of higher
educatlon or

il coveyron ey

sys em of vocational education,
of other school system;

(3)(1) An entire corporatlon
partngrship, or other prlvaI
organization, or an entire sole
proprletorshl

If assisiance is extended to
suc corporation, partnership,
private organization, or Solé
proprietorship as a whole; or

Bl Which is principally
engaged in the
r0V1 ing educf‘atlon health care,

ESIHg, social services, or parks

recreation; or

(11) Thﬁ] entire plant or oll'ﬁe
comiparable, geographi
SEp all?ate facility to wh%:hpl.?eccl Si
mamﬁaa] assls anc 1S extende

case any other

corporation, partnersh1p, prlvaI

or amzatmn sole
rletorshl

es tLlsSﬁegjér Ev or more of t e
?IV 231 or(} of tHls%%rc', %p

atekec o massé?s‘i%% he
%wtrlct 0 8r¥u %1':1 or Puerto

4(:)1 olitical
b 1v151 t ereo or
mst]umentallty

er entlty whic

thereof, any
or “private, agency
tltutlon or orgamzatlon or
et entity or any individual, m
8}(11 %tate errltor(\:‘, Fos ess1on,
e istrict of Columbia or
uerto, ]lilco to whom Fed ra
inancia asmstancel extende
directly or thrpu another
reCIplent including any
SUCCESsor, ?SL 2nce,
transferee thereof, but such terln

business of

oes not include any ultimate
eneficiary.

g Secrétary means . 2
Secretary of Transportation wur,
except 11 §21.17 j) any pgrson
to whom_'he has delegated his
authority in the matter concerned

Speggld at 68 FRC P30 A
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ACTIVITIES TO WHICH
THIS PART APPLIES
. Use of ants i
; way systemsrl-z ﬁladﬁl
e of .gra
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e
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15. Ise of
IlI'lCC 101 , Wl

b g’la%j:um
a t10n
e tabo%r fiﬁf

amen

1rslnectlon wrtﬁrarll}s na Vass
rans rt ion
e el P R

as ametpg g‘?aﬁ} fé)g
yhnectio

ra made 1n
wrt T}?
ran ortt

ban
arc ra SO Orms ln
%mtut a%as & I ofram
aSS
, A4S amen

‘E‘Zi‘é“tﬁ‘

wrthgtrrzrl tfir ee

84"“ Jaopgration” A

amended
APPENDIX P TO_PART 21—
ACTIVIT..s TO WHICH
THIS PART APPLIES
gHEN A PRIMARY
BJECTIVE OF THE FED-
ERAL NCIAL
ASSISTANC TO

PROVIDE EMPLOIYSMENT
poclopEREE o 1Bes)

t seq
APPENDIXAC

NONDISCRII\%]ITE\
PROJECTS
e)S %qxamplesw kb he foll w1n

?Ve illustrate tire aPrP ca-
nondiscrim atlon
rovrsmns 0

g rrrd 1 Ry nma}

assrstan cu ert CHE)I'O rams o

rtain . € 8
nans ortatron operatrng a

1S ratro

sz.atzon
A mzstratzon }Ehe ai
onsor or an 1s les

ncessmn ? or co ract0r§
efe e ee
berso t epu ecause o

olor or nat1 dnal origin 1n
rms g

mittin
rooms ef
h(?Il areas, arrcraftp t1e§ %v
reas res a a t facilities
restrgo or g%ra ted
under t e compat e lahd 'use
zlﬁ Hlle air orts onsor.and.an
€ss nce onaire |

or c ntract Sb r to a
ers og {é hc the same

ree an SErvice
egard race color,.or
natro orrein, 1] hlS rlile ap 11es

staurant sna
A @%%%e
E u%mes and tax1as fr X 1sed
K &ee aur ort sponso& 1nsurarlrl
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Pt. 21, App. C unlt in hlS area advi
I
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Federal Register
Vol. 59, No. 32

Wednesday, February 16, 1994

Title 3—
The President

Presidential Documents

Executive Order 12898 of February 11, 1994

Federal Actions To Address Environmental Justice in
Minority Populations and Low-Income Populations

By the authority vested in me as President by the
Constitution and the laws of the United States of America,
it is hereby ordered as follows:

Section /-1.Implementation.

1-101. Agen(crv Responsibilities. To the greatest extent
practicable and permitted by law, and consistent with the
ﬁrmmples set forth in the report on the National Performance

eview, each Federal agency shall make _achievin
environmental justice part of its mission by ;dentif&rinf an
addressing, as appropriate, disproportionately high and adverse
human health or environmental effects of its programs, policies,
and activities on minority populations and low-income
populations in the United States and its territories and

ossessions, the District of Columbia, the Commonwealth of

uerto Rico, and the Commonwealth of the Mariana Islands.

1-102. Creation of an Interagency Working Group on
Enyironmental Justice. (a) Within 3 months of the date of this
order, the Administrator of the Environmental Protection Agency
("Administrator") or the Administrator's designee shall convene
an 1nter;¢1gen8y Federal Working Group on Environmental Justice
("Working Group"). The Working Group shall comprise the
heads of the following executive agencies and offices, or their
designees: (a) Department of Defense: (b) Department of Health
and Human Services; (¢) Department of Housing and Urban
Development; (d) Department of Labor, (¢) Department of
Agriculture; ( 1) Department of Transportation; (g})Department of
Justice; (h) Department of the Interior; (i) Department of
Commerce; (j) Department of Energy; (k) Environmental
Protection Agency; (1) Office of Management and Budget; (m)
Office of Science and Technology Policy;,

(n) Office of the Deputy Assistant to the President for
Environmental Policy; . .

o) Office of the Assistant to the President for Domestic Policy;

% National Economic Council; (q) Council of. Economic

visers; and (r) such other Govgrnment officials as the
President may designate. The Working Group shall report to
the President through the Deputy Assistant to the President for
Environmental Policy and the Assistant to the President for
Domestic Policy.

(l()i) The Working Group shall: (1) provide guidance to
Federal agencies on criteria for identifying
disproportionately high and adverse human health or
environmental effects on minority populations and low-
income populations;

(2)coordinate with, provide guidance to, and serve as a
clearinghouse for, each Federal agency as it develops an
environmental justice strategy as required by section 1-103 of
this order, in order to ensure that the administration
interpretation and enforcement of programs, activities and
policies are undertaken in a consistent manner;



(3)assist in coordinating research by, and stimulating
cooperation among, the Environmental Protection Agency, the
Department of Health and Human Services, the Department of
Housing and Urban Development, and other agencies
conducting research or other activities in accordance with
section 3-3 of this order;

(4yassist in coordinating data collection, required by this
order;

_ (5)examine existing data and studies on environmental
justice;
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(6) hold public meetings as required in section 5- 502(d) of
this order; and

_(7) develop interagency model projects on environmental justice that
evidence cooperation among Federal agencies.

1- 103. Development of Agency Strategies. (a) Except as provided
in section 6- 605 of this order, each Federal agency shall develop
an agency-wide environmental justice strategy, as set forth in
subsections (b)- (e) of this section that identifies and addresses
disproportionately  high and adverse human health or
environmental effects of its(Fro%ram_s, policies, and activities on
minority populations an ow-income populations. The
environmental justice strategy shall list programs, policies,
planning and public participation processes, enforcement, and/or
rulemakings related to human health or the environment that
should be revised to, at a minimum: (1) promote enforcement of
all health and environmental statutes in areas with minority popu-
lations and low-income populations; (2) ensure greater public
participation; (3) improve research and data collection relating to
the health of and environment of mi.noritg'f}tgopulations and low-
income populations; and (4) identify differential patterns of
consumption of natural resources among minority populations and
low-income populations. In addition, the environmental f'ustice
strategy shall include, where appropriate, a timetable for
undertaking identified revisions and consideration of economic
and, social implications of the revisions.

(b) Within 4 months of the date of this order, each Federal agency
shall identify an internal administrative process for developing its
environmental justice strategy, and shall inform the Working
Group of the process.

(c) Within 6 months of the date of this order, each Federal
agency shall provide the Working Group with an outline of its
proposed environmental justice strategy.

(d) Within 10 months of the date of this order, each Federal
agency shall provide the Working Group with its proposed
environmental justice strategy.

(e) Within 12 months of the date of this order, each Federal
agency shall finalize its environmental justice strategy and provide
a copy and written description of its strategy to the Working
Grou%. During the 12 month period from the date of this order,
each Federal agency, as part of its environmental justice strategy,
shall identify several specific projects that can be prompt?]y
undertaken to address particular concerns identified during the
development of the proposed environmental justice strategy, and a
schedule for implementing those projects.

(I) Within 24 months of the date of this order, each Federal
agency shall report to the Working Group on its progress in
implementing its
agency-wide environmental justice strategy.

(g) Federal agencies shall provide additional periodic reports to the
Working Group as requested by the Working Group.

1- 104. Reports to the President. Within 14 months of the date
of this order, the Working Group shall submit to the President,
through the Office of the Deputy Assistant to the President for
Environmental Policy and the Office of the Assistant to the
President for Domestic Policy, a report that describes the
implementation of this order, and includes the final environmental
Jjustice strategies described in section 1- 103(e) of this order.

Sec. 2- 2. Federal Agency Responsibilities for Federal Programs.
Each Federal agency shall conduct its programs, policies, and
activities that substantially affect human health or the



environment, in a manner that ensures that such programs,
policies, and activities do not have the effect of excluding
persons (including populations) from participation in, denying
persons (including populations) the benefits of, or subjectin
persons (including populations) to discrimination under, suc
programs, policies, and activities, because of their race, color, or
national origin.
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Sec. 3- 3.Research, Data Collection, and Analysis.

3- 301. Human Health and Environmental Research and
Analysis. (a) Environmental human health research, whenever
practicable and appropriate, shall include diverse segments of
the population in epidemiological and clinical studies, including
segments at high risk from environmental hazards, such as
minority populations, low-income populations and workers who
may be exposed to substantial environmental hazards.

(b) Environmental human health analyses, whenever practicable and
appropriate, shall identify multiple and cumulative exposures.

(c) Federal agencies shall provide minority populations and
low-income populations the opportunity to comment on the
development and design of research strategies undertaken
pursuant to this order.

3-302. Human Health and Environmental Data Collection and
Analysis. To the extent permitted by existing law, including the
Privacy Act, as amended (5 U.S.C. section 552a): (a) each
Federal agency, whenever practicable and appropriate, shall
collect, maintain, and analyze information assessing and
comparing environmental and human health risks borne by
populations identified by race, national origin, or income. To
the extent practical and appropriate, Federal agencies shall use
this information to determine whether their programs, policies,
and activities have disproportionately high and adverse human
health or environmental effects on minority populations and
low-income populations;

(b)In connection with the develogment and implementation of
agency strategies in section 1- 103 of this order, each Federal
agency, whenever practicable and appropriate, shall collect,
maintain and analyze information on the race, national origin,
income level, and other readily accessible and appropriate
information for areas surrounding facilities or sites expected to
have a substantial environmental, human health, or economic
effect on the surrounding populations, when such facilities or
sites become the subject otpa substantial Federal environmental
administrative or judicial action. Such information shall be
made available to the public, unless prohibited by law; and

(c)Each  Federal agency, whenever practicable and
appropriate, shall collect, maintain, and analyze information on
the race, national origin, income level, and other readily
accessible and appropriate information for areas surrounding
Federal facilities that are: (1) subject to the reporting require-
ments under the Emergency Planmng and Community Right-to-
Know Act, 42 U.S.C. section 11001- 11050 as mandated in
Executive Order No. 12856; and }2) expected to have a
substantial environmental, human health, or economic effect on
surrounding populations. Such information shall be made
available to the public, unless prohibited by law.

(d)In carrying out the responsibilities in this section, each
Federal agency, whenever practicable and appropriate, shall
share information and eliminate unnecessary duplication of
efforts through the use of existing data systems and cooperative
agreements among Federal agencies and with State, local, and
tribal governments.

Sec. 4- 4. Subsistence Consumption of Fish and Wildlife.

4- 401. Consumption Patterns. In order to assist in identifyin
the need for ensuring protection of populations with differentia
patterns of subsistence consumption of fish and wildlife, Federal
agencies, whenever practicable and appropriate, shall collect,
maintain, and analyze information on the consumption patterns



of populations who principally relfr on fish and/or wildlife for
subsistence. Federal i :ncies shall communicate to the public
the risks of those conuu.nption patterns.

4- 402. Guidance. Federal agencies, whenever practicable and
appropriate, shall work in a coordinated manner to publish
guidance reflecting the latest scientific information available
concerning methods for evaluating the human health risks
associated with the consumption of pollutant-bearing fish or
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wildlife. Agencies shall consider such guidance in developing their
policies and rules.

Sec. 5- 5. Public Participation and Access to In{ormatipn. (a) The
public may submit recommendations to Federal agencies relating
to the incorporation of environmental justice principles into
Federal agency programs or policies. Each Federal agency shall
convey such recommendations to the Working Group.

(b) Each Federal agency may, whenever practicable and appropriate,
translate crucial public documents, notices, and hearings relating to
human health or the environment for limited English speaking
populations.

(c) Each Federal agency shall work to ensure that public
documents, notices, and hearings relating to human health or the
environment are concise, understandable, and readily accessible to
the public.

(d) The Working Group shall hold public meetings, as
appropriate, for the purpose of fact-finding, receiving public
comments, and conducting inquiries concerning environmental
justice. The Working Group shall prepare for public review a
summary of the comments and recommendations discussed at the
public meetings.

Sec. 6- 6. General Provisions.

6- 601. Responsibility for Agency Implementation. The head of
each Federal agency sﬁ}all be responsigle for ensuring compliance
with this order. Each Federal agency shall conduct interna

reviews and take such other steps as may be necessary to monitor
compliance with this order.

6- 602. Executive Order No. 12250, This Executive order is
intended to supplement but not supersede Executive Order No.
12250, which requires consistent and effective implementation of
various laws prohibiting discriminatog Eractices in programs
receiving Federal financial assistance. Nothing herein shall limit
the effect or mandate of Executive Order No. 12250.

6- 603. Executive Order No. 12875. This Executive order is not
intended to limit the effect or mandate of Executive Order No. 12875.

6- 604. Scope. For purposes of this order, Federal agency means
any agency on the Working Group, and such other agencies as may
be designated by the President, that conducts any Federal program
or activity that substantially affects human health or the
environment. Independent agencies are requested to comply with
the provisions of this order.

6- 605. Petitions for Exemptions. The head of a Federal agency
may petition the President for an exemption from the requirements
of this order on the grounds that all or some of the petitioning
agency's programs or activities should not be subject to the
requirements of this order.

6- 606. Native American Programs, Each Federal a§ency

responsibility set forth under this order shall apply equally to

Native American programs. In addition, the Department of the

Interior, in coordination with the Working Group, and, after

consultation with tribal leaders, shall coordinate steps to be taken

q_u;guant to this order that address Federally-recognized Indian
ribes.

6- 607. Costs. Unless otherwise provided by law, Federal agencies
shall assume the financial costs of complying with this order.

6- 608. General. Federal agencies shall implement this order
consistent with, and to the extent permitted by, existing law.



6- 609. Judicial Review. This order is intended only to improve
the internal management of the executive branch and is not
intended to, nor does it create any right, benefit, or trust
responsibility, substantive or procedural, enforceable at law or
equity by a party against the United States, its agencies, its
officers, or any person. This order shall not be construed to create
any right to judicial review involving the compliance or
noncompliance
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_of the United States, its agencies, its officers, or any other
person with this order.

Of AA A

THE WHITE
HOUSE, February
11, 1994.

%%Et%ion 59
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Title 3—
The President

Executive Order 13166 of August 11, 2000

Improving Access to Services for Persons With Limited English
Proficiency

By the authority vested in me as President by the Constitution and
the laws of the United States of America, and to improve access
to .fqd.eral%y conducted and federally assisted programs and
activities for persons who, as a result of national origin, are
lfirﬁited in their English proficiency (LEP), it is hereby ordered as
ollows:

Section 1. Goals.

The Federal Government provides and funds an array of
services that can be made accessible to otherwise eligible persons
who are not proficient
in the English language. The Federal Government is committed to
improving the accessibility of these services to eligible LEP
persons, a goal that reinforces its equally important commitment to

romoting programs and activities designed to helf) individuals
earn English. To this end, each Federal agency shall examine the
services it provides and develop and implement a system by which
LEP persons can meaningfully access those services consistent
with, and without unduly burdening, the fundamental mission of the
agency. Each Federal agency shall also work to ensure that
recipients of Federal financial assistance (recipients) provide
meaningful access to their LEP applicants and beneficiaries. To
assist the agencies with this endeavor, the Department of Justice
has today issued a general guidance document (LEP Guidance),
which sets forth the compliance standards that recipients must
follow to ensure that the programs and activities they normally
provide in English are accessible to LEP persons and thus do not
discriminate on the basis of national origin in violation of title VI
of the Civil Rights Act of 1964, as amended, and its implementing
regulations. As described in the LEP Guidance, recipients must take
reasonable steps to ensure meaningful access to their programs and
activities by LEP persons.
Sec. 2. Federally Conducted Programs and Activities.

Each Federal agency shall prepare a plan to improve access to
its federally conducted programs and activities by eligible LEP
persons. Each plan shall be consistent with the standards set forth
in the LEP Guidance, and shall include the steps the agency will
take to ensure that eligible LEP persons can meaningfully access
the agency's programs and activities. A§en01es shall develop and
begin to implement these plans within 120 days of the date of this
order, and shall send copies of their E)lans to the Department of
Justice, which shall serve as the central repository of the agencies’
plans. Sec. 3. Federally Assisted Programs and Activities.

Each agency providing Federal financial assistance shall draft
title VI guidance specifically tailored to its recipients that is
consistent with the LEP Guidance issued by the Department of
Justice. This a ency-speciﬁchidance shall detail how the general
standards established in the LEP Guidance will be ap;ille to the
agency's recipients. The agency-specific guidance shall take into
account the types of services provided by the recipients, the
individuals served by the recipients, and other factors set out in the
LEP Guidance. Agencies that already have developed title VI



guidance that the Department of Justice determines is consistent
with the LEP Guidance shall examine their existing guidance, as
well as their programs and activities, to determine 1f additional
uidance is necessary to comply with this order. The Department of
ustice shall consult with the agencies in creating their guidance
and, within 120 days of the date of this order,
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each agenc¥ shall submit its specific guidance to the Department
of Justice for review and approval. ollowm% a%proval bg/ the
Department of Justice, each agency shall publish its guidance
document in the Federal Register for public comment.

Sec. 4. Consultations.

In carryin%out this order, agencies shall ensure that stakeholders,
such as LEP persons and their representative organizations,
recipients, and other appropriate individuals or entities, have an
adequate opportunity to provide input. Agencies will evaluate the
particular needs of the LEP persons they and their recipients serve
and the burdens of compliance on the agency and its recipients.
This input from stakeholders will assist the agencies in developing
an approach to ensuring meaningful access by LEP persons that is
practical and effective, fiscally responsible, responsive to the
particular circumstances of each agency, and can be readily
implemented.

Sec. 5. Judicial Review.

This order is intended only to improve the internal management
of the executive branch and does not create any right or benefit,
substantive or procedural, enforceable at law or equity by a party
against the United States, its agencies, its officers or employees, or
any person.

ii)!/4 IA: A AIN A;NL* A

THE WHITE
HOUSE, August 11,
2000.
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From SRC Chapter 97

97.005. Policy. It is the policy of the City of Salem to eliminate discrimination based on race,
religion, color, sex, marital status, familial status, national origin, age, mental or physical
disability, sexual orientation, gender identity and source of income. The City Council finds
that such discrimination poses a threat to the health, safety and general welfare of the citizens
of Salem and menaces the institutions and foundation of our community. Furthermore, the City
Council finds that although the State of Oregon generally prohibits discrimination in
employment, housing, and public accommodation on the basis of race, religion, color, sex,
marital status, familial status, national origin, age, and disability, the State does not generally
prohibit such discrimination on the basis of sexual orientation, gender identity, domestic
partnership, or source of income. It is the intent of the Council to supplement the state
protections against discrimination. Furthermore, it is the intent of the Council, in the exercise
of its powers for the protection of the public health, safety, and general welfare and for the
maintenance of peace and good government, that every individual shall have an equal
opportunity to participate fully in the life of the City and that discriminatory barriers to equal
participation in employment, housing, and public accommodations be removed.

97.010. Defmitions. As used in this chapter, except where the context otherwise requires:

(a)"" Age" means age 18 or older.

(b) "Agent" means any person (not an employee or officer), who is an agent of a public
body for purposes of the Tort Claims Act, if that person meets the usual "control" tests with
respect to the manner of performance of duties, or if that person performs a function or
responsibility of the City of Salem on behalf of the City. A person is not an agent if he or she
merely performs a service without supervision or control for the City and not on its behalf.
(c)"Domestic partnership' means a relationship between two persons who meet either of
the following requirements: (1) have registered, certified or affirmed their relationship with
any appropriate, legally established domestic partnership registry within any jurisdiction in
the United States, or with the State of Oregon's Public Employees Benefits Board; or (2) are
18 years of age or older; are each unmarried; are each other's sole domestic partner and intend
to remain so indefinitely; are not related by blood closer than would bar marriage in the State
of Oregon; and are residing together, share the common necessities of life and are responsible
for each other's common welfare. 708 62009

(d) "Employer" means any person, wherever situated, who employs one or more
employees within the city, or who solicits individuals within the city to apply for
employment, whether privately or by general advertisement.

(e)"Gender identity' means a person's actual or perceived sex, including a person's identity,
appearance, expression, or behavior with respect to actual or perceived sex, whether or not that
identity, appearance, expression or behavior is different from that traditionally associated with
the person's sex at birth.

(t) "Person" means an individual, partnership, association, organization, corporation, board,
commission, or other organized and identifiable group. "Person"” includes a public body as
that term is defined by ORS 30.260(4) other than the State of Oregon or a county.



(g)"'Registered volunteer' is a person who donates labor or services to the City under the
supervision of an employee of the City of Salem and performs a function or responsibility of
the City on behalf of the City.

(h) "Sexual orientation' means actual or perceived heterosexuality,

homosexuality, or bisexuality.

(i) "Source of income' refers to the means by which a person supports himself or herself
and any dependents, including but not limited to money and property from any occupation,
profession or activity, from any contract, settlement or agreement, from federal or state
payments, court-ordered payments, gifts, bequests, annuities, life insurance policies, and
compensation for illness or injury, but excluding any money or property derived in a manner
made illegal or criminal by any law, statute or ordinance.

(j) "Vocational school" means any person who trains and teaches individuals to engage in
any trade, business, or vocational pursuit. (k) Any term used but not defined in Chapter 97
shall be interpreted consistently with definitions provided in Oregon Revised Statutes,
Chapter 659A (2001).
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The following is a sample form of Title VI grant assurance (Transportation-related). The
form will be modified as appropriate to accommodate the specific requirements of the
federal agency providing grant funds.

Title VI Assurances

[*] (hereinafter referred to as the "Recipient"), HEREBY AGREES THAT as a condition to
receiving any federal financial assistance that it will comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 USC 2000d-42 USC 2000d-4 (hereinafter referred to as the Act),
and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964 (hereinafter referred to as the Regulations), and other pertinent
directives, to the end that in accordance with the Act, Regulations, and other pertinent
directives, no person in the United States shall, on the grounds of race, color, national origin,
sex, age, disability or income be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the Recipient
receives federal financial assistance from the Department of Transportation, including the
Federal Highway Administration, and HEREBY GIVES ASSURANCE THAT it will promptly
take any measures necessary to effectuate this agreement. This Assurance is required by
Subsection 21.7(a)(1) of the Regulations.

More specifically and without limiting the above general assurance, the Recipient hereby gives
the following specific assurances to its Federal Aid Highway Program.

1. That the Recipient agrees that each "program" and each "facility” as defined in
Subsections 21.23(e) and 21.23(b) of the Regulations, will be (with regard to a
"program") conducted, or will be (with regard to a "facility") operated in compliance with
all requirements imposed by, or pursuant to, the Regulations.

2. That the Recipient shall insert the following notification in all solicitations for bids for
work or material subject to the Regulations made in connection with the Federal Aid
Highway Program and in adapted form in all proposals for negotiated agreements: The
City of Salem in accordance with Title VI of the Civil Rights Act of 1964 and 78 Stat.
252, 42 USC 2000d-d4 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in
federally assisted programs of the Department of Transportation issued pursuant to such
Act, hereby notifies all bidders that it will affirmatively ensure that any contract entered
into pursuant to this advertisement, will ensure that minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, national origin, sex, age, disability, or
income in consideration for an award.

City of Salem Title VI Plan APPENDIX B



3. That the Recipient shall insert the clauses of this Assurance in every contract subject to
the Act and the Regulations.

4, That where the Recipient receives federal financial assistance to construct a facility, or
part of a facility, the Assurance shall extend to the entire facility and facilities operated in
connection therewith.

5. That where the Recipient receives federal financial assistance in the form, or for the
acquisition of real property, or an interest in real property, the Assurance shall extend
rights to space on, over or under such property.

6. As a covenant running with the land, in any future deeds, leases, permits, licenses, and
similar agreements entered into by the Recipient with other parties: (a) for the subsequent
transfer of real property acquired or improved under e Federal Aid Highway Program;
and (b) for the construction or use of or access to space on, over or under real property
acquired, or improved under the Federal Aid Highway Program, the Recipient shall
include the following as appropriately moditied:

The GRANTEE/LESSEE, for himself or herself, his or her heirs,
personal representatives, successors in interest, and assigns, asap  of
the consideration hereof, does hereby covenant and agree as a covenant
running with the land that in the event facilities are constructed,
maintained, or otherwise operated on the said property described in this
lease, for a purpose for which a City of Salem program or activity is
extended or for another purpose involving the provision of similar
services or benefits, the GRANTEE/LESSEE shall maintain and
operate such facilities and services in compliance with all other
requirements imposed pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, part 21, Nondiscrimination in federally assisted programs of
the Department of Transportation — Effectuation of Title VI of the
Civil Rights Act of 1964, as said Regulations may be amended.

That in the event of breach of any of the above nondiscrimination
covenants, the City shall have the right to terminate the lease, and to
reenter and repossess said land and the facilit . thereon, and hold the
same as if said lease had never been made or issued.

7. That this Assurance obligates the Recipient for the period during which federal financial
assistance is extended to the program, or is in the form of, personal property, or real
property or interest therein or structures or improvements thereon, in which case the
Assurance obligates the Recipient or any transferee for the longer of the following
periods: (a) the period during which the property is used for a purpose for which the
federal financial assistance is extended, of for another purpose involving the provision of
similar services or benefits; or (b) the period during which the Recipient retains
ownership or possession of the property.

City of Salem Title VI Plan APPENDIX B



B. The Recipient shall provide for such methods of administration for the program as are
found by the Secretary of Transportation, or the official to whom s/he delegates specific
authority to give reasonable guarantee that it, other recipients, subgrantees, contractors,
subcontractors, transferees, successors in interest, and other participants of federal
financial assistance under such program will comply with all requirements imposed or
pursuant to the Act, the Regulations, and this Assurance.

9. The Recipient agrees that the United States has a right to seck judicial endorsement with
regard to any matter arising under the Act, the Regulations, and this Assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all
federal grants, loans, contracts, property, discounts or other federal financial assistance extended
after the date hereof to the Recipient by the Department of Transportation under the Federal Aid
Highway Program and is binding on it, other recipients, subgrantees, contractors, subcontractors,
transferees, successors in interest and other participants in the Federal Aid Highway Program.

The person or persons whose signatures appear below are authorized to sign the Assurance on
behalf of the Recipient.
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APPENDIX C: C'~—tract Assura—--3

The following is a sample form of Title VI contract assurance. The form will be modified
as appropriate to accommodate the specific requirements of the federal agency providing

funds.

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "Contractor") agrees as follows:

(D

()

3)

“4)

()

Compliance with Regulations: The Contractor shall comply with the Regulations relative
to nondiscrimination in Federally-assisted programs of the-U.S. Department of
Transportation (hereinafter, "USDOT”) Title 49 , Code of Federal Regulations, Part 21,
as they may be amended from time to time, (hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this Contract.

Nondiscrimination: The Contractor, with regard to the work performed during the
contract, shall not discriminate on the basis of race, color, national origin, sex, age,
disability, or income, in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Contractor shall not participate
either directly or indirectly in the discrimination prohibited by 49 CFR 21.5 including
employment practices when the contract covers a program set forth in Appendix B of said
CFR.

Solicitations for Subcontractors, including Procurements of Materials and Equipment: In
all solicitations made by the Contractor, either by competitive bidding or negotiation for
work to be performed under a subcontract, including procurements of materials or leases
of equipment; each potential subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this contract and 49 CFR 21.5 relative to
nondiscrimination on the basis of race, color, national origin, sex, age, disability, or
income.

Information and Reports: The Contractor shall provide all information and reports
required by 49 CFR 21.5 or directives issued pursuant thereto, and shall permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the Oregon Department of Transportation (hereinafter, "ODOT"), the
Federal Highway Administration (hereinafter, "FHWA"), the Federal Transit
Administration (hereinafter, "FTA"), the Federal Aviation Administration (hereinafter,
"FAA"), and/or the Federal Motor Carrier Safety Administration to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any
information required of a Contractor is in the exclusive possession of another who fails or
refuses to furnish this information the Contractor shall so certify to ODOT, FHWA, FTA,
FAA, and/or the Federal Motor Carrier Safety Administration as appropriate, and shall
set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, ODOT shall impose such contract
sanctions as it or FHWA, FTA, FAA, and/or the Federal Motor Carrier Safety
Administration may determine to be appropriate, including, but not limited to:
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a. withholding of payments to the _ontractor under the contract until the Contractor
complies, and/or

b. cancellation, termination or suspension of the contract, in whole or in part.

(6} Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by 49 CFR 21.5, or directives issued pursuant thereto. The
Contractor shall take such action with respect to any subcontract or procurement as
ODOT, FHWA, FTA, FAA, and/or the Federal Motor Carrier Safety Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance.

City of Salem Title VI Plan APPENDIX C



RESOLUTION NO. 2021-51

A RESOLUTION ADOPTING A TITLE VI PLAN FOR THE CITY OF SALEM

Adopted: December 13, 2021

Effective: December 13, 2021

Copy to: Gretchen Bennett

Council Vote Yes No
Mayor Bennett X
Stapleton (Ward 1) X
Andersen (Ward 2) X
Phillips (Ward 3) X
Leung (Ward 4) X
Gonzalez (Ward 5) X
Hoy (Ward 6) A
Nordyke (Ward 7) X
Lewis (Ward 8) X

*A = Absent



CITY OF SALEM Saler, OR 97301
W“:Saéff\_-

T Staff Report
File#: 21-527 Date: 12/13/2021
Version: 1 ltem #: 3.2a.
TO: Mayor and City Council
THROUGH: Steve Powers, City Manager
FROM: Gretchen Bennett, Federal Compliance Manager

SUBJECT:
Civil Rights Act Title VI Plan Update

Ward(s): All Wards

Councilor(s): All Councilors
Neighborhood(s): All Neighborhoods
Result Area(s): Good Governance

SUMMARY:

Update to City of Salem Civil Rights Act Title VI Act Plan Update. Directs staff to ensure community
outreach, coordination, data analysis, removal of discriminatory impediments and other features of
Civil Rights Act compliance.

ISSUE:

Shall City Council adopt resolution no. 2021-51 approving the update to the City of Salem Civil Rights
Act Title VI Plan Update?

RECOMMENDATION:

Adopt resolution no. 2021-51 approving the update to the City of Salem Civil Rights Act Title VI Plan
Update.

FACTS AND FINDINGS:

The City Title VI Plan recommits the City to:
¢ Monitoring city programs,
e Preparing report documents,
¢ Conducting outreach,
« Investigating complaints and concerns,

CITY OF SALEM Page 1 of 2 Printed on 12/8/2021
powered by Legistar™



File#: 21-527 Date: 12/13/2021
Version: 1 Item #: 3.2a.

¢ Providing contact information for the City’s Coordinator.

Title VI compliance is a part of a broader commitment to diversity, equity and inclusion at the City
of Salem.

BACKGROUND:

As a condition of federal and state grants, the City must have a plan to uphold Title VI of the Civil
Rights Act. The plan is consistent with the policy articulated in Chapter 97 of the Salem Revised Code
which provides for anti-discrimination measures. Plans shall be renewed every three years.

Title VI, 42 U.S.C. Section 2000 was enacted as part of the federal Civil Rights Act or 1964. It
prohibits discrimination on the basis of race, color, and national origin in programs and activities
receiving federal financial assistance. Local governments that receive federal funds must adopt and
periodically update their Title VI Plan. The City’s Title VI Plan is intended to comply with Title VI by
ensuring that the City’s program and activities, including City sub-recipients of federal funds are free
of discrimination.

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI and expanded the definition
of “programs and activities” to include all programs and activities of federal aid recipients, sub-
recipients and contractors, whether such programs are federally assisted or not.

A Title VI Plan must contain 11 different elements, ranging from compliance and enforcement
procedures, data collection and analysis, training, and assurances of compliance with Title VI as a
recipient or sub-recipient of federal funds.

The City’s current Title VI Plan was adopted by City Council in 2009. This update is intended to align
with changes in federal law, and ensure continued compliance with Oregon and federal grant
commitments

Gretchen Bennett
Federal Compliance Manager

Attachments:
1. Resolution No. 2021-51
2. Title VI Plan
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The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination

Assurances

DOT Order Ne. 1050.2A

The City of Salem {herein referred to as the "“Recipient"), HEREBY AGREES THAT, as a condition to
receiving any Federal financial assistance from the U.S. Department of Transportation (DOT), through
Federal Highway Administration, is subject to and will comply with the following:

Statutory/Regulatory Authorities

¢ Title Vi of the Civil Rights Act of 1964 {42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibits
discrimination on the basis of race, color, national origin);

e A9 C.F.R. Part 21 {entitled Non-discrimination In Federally-Assisted Programs Of The Department
Of Transportation-Effectuation Of Title V! Of The Civil Rights Act Of 1964);

e 28 C.F.R.section 50,3 (U.S. Department of Justice Guidelines for Enfarcement of Title VI of the
Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts” and "Regulations,”
respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, poticy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity, "far which the Recipient receives Federal
financial assistance from DOT, including the U.S. Department of Transportation (DOT)
through Federal Highway Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI
and other Non-discrimination requirements {The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973}, by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long
as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives
the following Assurances with respect to its Federally assisted City of Salem Public Works Department:

1. The Recipient agrees that each "activity," "facility,” or "program," as defined in §§ 21.23(b} and
21.23(e} of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with regard




to a "facility") operated, or will be {with regard to a "program") conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with
all City of Salem Public Works Department and, in adapted form, in all proposals for negotiated
agreements regardless of funding source:

"The City of Salem, in accordance with the provisions of Title V! of the Civil
Rights Act of 1964 (78 Stat. 252, 42 U.5.C. §§ 2000d to 2000d-4} and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and falr opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race,
color, or national origin in consideration for an award.”

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

That where the Recipient receives Federal financial assistance in the form, or for the acquisition
of real property or an interest in real property, the Assurance will extend to rights to space on,
over, or under such property,

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. forthe subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired
or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance Is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient, or
any transferee for the longer of the following periods:



a. the period during which the property is used for a purpose for which the Federali financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found by
the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all requirements imposed or
pursuant to the Acts, the Regulations, and this Assurance,

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard
to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, City of Salem also agrees to comply {and require any sub-recipients, sub-
grantees, contractors, successors, transferees, and/or assignees to comply} with all applicable provisions
governing the Oregon Department of Transportation access to records, accounts, documents,
information, facilities, and staff. You also recognize that you must comply with any program or
compliance reviews, and/or complaint investigations conducted by the Oregon Department of
Transportation. You must keep records, reports, and submit the material for review upon request to
Oregon Department of Transportation, or its designee in a timely, complete, and accurate way.
Additionally, you must comply with all other reporting, data collection, and evaluation requirements, as
prescribed by law or detailed in program guidance.

City of Salem gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans,
contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance
extended after the date hereof to the recipients by the U.S. Department of Transportation under the
City of Salem Public Works Department. This ASSURANCE is binding on Oregon, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors’, transferees, successors
in interest, and any other participants in the City of Salem Public Works Department. The person(s)
signing below is authorized to sign this ASSURANCE on behalf of the Recipient,

A £ 1 /25:7"/; erfocd

{Name of Rec:pren t)

0 SO

(Srgnature of Authorized Official)
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest {(hereinafter referred to as the "contractor"} agrees as follows:

1, Compliance with Regulations: The contractor {hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation {DOT), through Federal Highway Administration, as
they may be amended from time to time, which are herein incorporated by reference and made
a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the U.S. Department of Transportation (DOT) through Federal Highway
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the
Recipient or the U.S. Department of Transportation (DOT) through Federal Highway
Administration, as appropriate, and will set forth what efforts it has made to obtain the
information,

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the U.S. Department of Transportation (DOT} through Federal Highway Administration may
determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.



Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
untess exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
the U.S. Department of Transportation {DOT) through Federal Highway Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the contractor hecomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, the contractor may request the
United States to enter into the iitigation to protect the interests of the United States,







APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UMNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recofding the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition
that the City of Salem will accept title to the lands and maintain the project constructed thereon in
accordance with Oregon Legislature, the Regulations for the Administration of City of Salem Public
Works Department, and the policies and procedures prescribed by the U.S. Department of
Transportation (DOT) through Federal Highway Administration of the U.S. Department of Transportation
in accordance and in compliance with all requirements imposed by Title 49, Code of Federal Regulations
U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S Department of Transportation pertaining to and effectuating the
provisions of Title V1 of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d to 2000d-4), does
hereby remise, release, quitclaim and convey unto the City of Salem alfi the right, title and interest of the
U.S. Department of Transportation in and to said lands described in Exhibit A attached hereto and made
a part hereof.

2

{HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto City of Salem and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as
follows, which will remain in effect for the period during which the real property or structures are used
for a purpose for which Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be binding on the City of Salem, its successors and
assigns,

The City of Salem, In consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itseif, its successors and assigns, that {1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or
in part on, over, or under such lands hereby conveyed [,] [and]* {2) that the City of Salem will use the
tands and interests in lands and interests in lands so conveyed, in compliance with ali requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, Effectuation of Title V| of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended [, and (3} that in the event of breach of any of the above-
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said
lands and facilities on said land, and that above described land and facilities will thereon revert to and
vest in and become the absolute property of the U.S. Department of Transportation and its assigns as
such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause s
necessary in crder to make clear the purpose of Title Vi.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the City of Salem pursuant to the provisions of Assurance 7{a):

A. The (grantee, lessee, permittee, etc. as appropriate} for himself/herself, his/her heirs, personat
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree {in the case of deeds and leases add "as a covenant running with the
land"] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will
maintain and operate such facilities and services in compliance with all requirements imposed
by the Acts and Regulations (as may be amended} such that no person on the grounds of race,
color, or national origin, will be excluded from participation in, denied the henefits of, or he
otherwise subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, City of Salem will have the right to terminate the {lease, license, permit,
etc.} and to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if
the {lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants,
the City of Salem will have the right to enter or re-enter the lands and facilities thereon, and the
ahove described lands and facilities will there upon revert to and vest in and become the absolute
property of the City of Salem and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)



APPENDEX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE ACTIVITY,
FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by City of Salem pursuant to the provisions of Assurance 7(b):

A. The {grantee, licensee, permittee, etc., as appropriate)} for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the
land”) that {1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, {2) that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise he subjected to discrimination,
(3) that the {grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all
other requirements imposed by or pursuant to the Acts and Regulations, as amended, set forth in
this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, City of Salem will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the
same as if said {license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
City of Salem wili there upon revert to and vest in and become the ahsolute property of City of
Salem and its assigns.*

{*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)




APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title Vi of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat, 252}, {prohibits
discrimination on the basis of race, color, national origin}; and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), {prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects); ,

Federal-Aid Highway Act of 1973, {23 U.S.C. § 324 et seq.}, {prohibits discrimination on the basis
of sex); '
Section 504 of the Rehabilitation Act of 1973, (29 U.5.C. § 794 et seq.), as amended, {prohibits
discrimination on the basis of disability}; and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.}, (prohibits
discrimination on the basis of age};

Airport and Airway improvement Act of 1982, {49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"nrograms or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities {42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123} {prohibits
discrimination on the basis of race, color, national origin, and sex};

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmentat effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of Limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100};

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities {20 U.S.C. 1681 et seq).





